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Chapter L U ECT MATTER AND SCOPE OF

COPYRIGHT

see.
101. e
102. Subject malt might: In general.

103. Subject matt opyright; Compilations and derivati s

104. Subject matter of copyright: National origin.

105. Sub ject matter of copyright: United States Government rks.

106. Exclusive rights in copyrighted works.
107. Limitations on exclusive rights: Pair usr.

108. Limitations on exclusivo rights: Reproduction by libra and a

M. Li:natation* on exclurtive mitts: Effect of transfer of particular copy or

phonorecord.
110. Limitations on elusive rights; Exemption of certain perform ce8 and dis.

piays.
111. Limitations on exolueive rights: Secondary transmissions.

112. Limitations on exclusive rights; Ephemeral recordings.

a Seope of exclusive rights in pictorial, graphic, and sculptural works,

114. Scope of exclusive rights in sound recordings.

115. Scope of exclusive rights in nondranottic musical works: Compulsory license

for making and distributing ph onorecorda.

116. Scope of exclusive rights in nondramatic musical works: Public perfor -ex

by means of coin.operated phowrecord players.

117. Scope of exclusive rights: Use in conjunction with computers and similar in-

formal Ion systems,
p of exclusive rights: Usr of certain works iv connection with noncon-

rncrcLal

3 § MI. Definitions

4 As wed in this title, the riant forme

5 mean the following .

6 An "anonymou cork" is a work on the copies or phonorecords

7

8

of which AO nation pciwon iden lied as author,

"Audiovisual works" are works that consist of a series of related

tmages which are ,t nsically intended to be shown by the 118e

of machines or device such, as projectors, viewers, or electronzc

equipment, tog ether with accompanying sounds, any, regardless

f he nature of the material objects, h. as is or tapes, in

13 which, the works are embodied.

14 The "best' edition" of a work is the edition, published in the

15 United States at any time before the date of deposit, that the

16 Library of Congress determines to be most suitable for its par-

17 p0868.

18 A person's "childre that person's im, o spring,

19 whether legitimotwr not. and any children legaR1 adopted by

20 Mat person.

21 A "&)llective work" is a work, such as a periodical issw, an-

22 t 7 y, or encyclopedia, in which. a number of contrilattions, con.

23 g separate and independent works in. themselves, as-

24 into a collective whole.se
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6

7 work r by any ynethod now known or later developed, and

irom which thr work con be priveived, reproduced, or otherwise
9 romin un irate . r direct/ y or it oh the ahl of a nwehine or de-

p;ce. T (rpm -copies" includes t lw material object, other than a
ii pbonorerord, in which the work is first fixed,

12 "Copyright owneC, with respect to any one of thc exclusive
13 comprised in a (opyright, 10 the owner ] that par-
14 'obn. right.

15 .4 work is _it it is firred in a _opy or phonorecord

16 br Ehr first t

17 the wrtion of it that has been fixed at cray fairticular time comti-

18 lutes the work os of that time, and where the work has been pre-
pared in different versiaM4, each version constitutes a separate

20. work.

21 A "deriv p k" is a work based upon one or more pre-
existing works. such as a I runs/ at ion, musical arrangenbmt, drama-

23 tization, fictionalLation. motion pietirm versio,l, sound record-

24 toq, art rep oduction. abridgment, condensation, or any other

25 form in which a work moy be recast, transformed, Or adapted. A

20 work collssIiitq of editorial revisions, annotations. elaborations,

27 or other modifications which, as a whole, represent an original

28 work of authorhip. i work".

ii

A eompilation" is a woih fonuii by thr col1c:011m
o 1 pre-existing materials Or ata that a eetod, coordi-

or arranged in suely a way hat the rcsu low* as a
who!, eonstiliitcN wiyinal work of ott/hors/i ip. 77w term"cont,

ion" inclml Cs collective works,

nate,

.Copics" are material objects, other f/ian phonorecom which

red neer a period of time,

30

31

A "derice". "machine , wet is one POW knoum o, later

developed.

To "disp ay" a work means to show a copy of it, either directly

Or by mcams of a film. 81 /de, t vision Image, or any other device or

33 I" 8 or. In tim cci8e of a motion picture or other ardiovisual

34 work, to show imliciduol images nonsequentially.

A Walk 1.8 "Prd" in a tangible nuidnam of expression when it8

36 boditiu lit 11 'Opy or pbonorecord,by or under the authority

37 of the author 18 sufficmultl!/ permanent or stable to pemit it to be

38 - rcv4red. reproduced, or otherwise communicated for a period of

39 more than transitory duration. A work consisting of sounds,
inlage8.or both, that arcbeing transmitted,18"fixed" for purposes

4
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with 1.18 ra iN8irm

idta otnity. .

'The IcrIIIN "811(11 (I.4" (In' 11

1b)11/(di IT

.1 "joint leo ared by two or ore a

antributions be merged into

7 01 iii t 1.(1e unitary whole.

"Literaq works are let .ks, other than audiovi,ivai

9 pressed in words, numbers, or ollwr verbal or numeric

10 or indicia, regardless of the nature of the nuite jects, such as

1 1 books, periodicals, manuscripts, phonorecords, film, tapes, disks,

12 or cards, in which Hwy are embodied.

13 "Motion pictures" am audiovisual works con4thng of a

14 f related images which, when shown zn snece impar

10

17

18 ease of a motion picture or other audiovisual work, to show its

19 images in, any sequence or to make the sounds accompanying it

20 audible.

"P ha n co) a re material objCcts in which sounds, ot.'_er than

those accompanying a motion picture or other audiovisual work,

23 are fired by any method now known or later developed, and from

24 which the sounds can be perceived, reproduced, or otherwise com-

ated, either directly or with the aid of a machine or device.

26 The te m "phonorecords" includes the material object in. which

27 the sounds are first fixed.

28 "Pictorial, graphic, and sculptural works" include two-dimen

29 sin al and three-dimensional works of fine, graphic, and applied

30 art, photographs, prints and art reproductiom, maps, globes,

31 charts, technical drawings, diagrams, and models. Such works

30 shall include works of artistic craftsmanship insofar as their orm,

but not their mechanical or Wait rian aspects are concerrwd; the

design of a usefid, article, as defined in this section, shall be con-

sidered a pictorial, graphic. or sculptural work only if, and only

to the extent that, such design incorporates pictorial, graphic, or

sculptural features that can be identified separately from, and are

mp ress ion o I, together with accompanying so Ads, if any.

To "p orm," a work means 10 recite, render, play, dance, or

act it, either directly or by means of any device or process or,in the

36

37

38

39

capable o

the artiele.

.isting independently of, the utilitarian aspects a
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it "pseudonymous is a
reCOIYIN of whieh the autho

"Pith lication" 8 Oa, distribution

rk on 1/ic copies or p ono-
-..ed under a fietitious Pante.

of :opies oe phonorecords of
4 a work to the pub a Or Of In" fer of o nernhip. or by

rental,lease,ar lending. Thu' 0/ferief? to (hStPlb?dO copies or plwno-
rds to a group of p,,nons for pu'pone of further distribution,

mblie performmiee, or public display, constitutes publication.
public performance or display of a wink does not of itself con-

publication.

10 To wrform or di a

11 (1) to perform or display ie at a place open to the public or
12 at any place where a s bstantiai nunvber of persons outside
13 of a normal eirele of a family and its social acquaintances is
14 gathered ; or

15 (2) to transmit or otherwise eo,nmvunicate a pert omnance
or display of the work to a place specified by clause (1)
the public, by means of any device or process, whether Me
members of the public eapable of receiving the performance

19 or display receive it in the same place or in separate places
20 and at the same time or at difierent tMes.
21 "Sound recordings" are works ,'hat result from the fixation of
22 a series of musical, spoken, or other Sounds, but not including the

sounds accompanying a motion picture or other audiovisual work,
regard1.388 of the nature of the material object8, such a8 disks,

25 tapes, or other phonorecords, in which. they are embodied.
"State ineludes the District of Columbia and the Common-

27 wealth of Puerto Rico, and any territories to which this title is
28 made applicable by an Act of Congress.

A "transfer of copyright ownership signment, mort-
30 gage, exclusive license, or any other conveyance, alienation, or
31 hypothecation of a copyright or of any of the exclusive rights

comprised in a copyright, whether or not it is limited in, time or
33 place of effect,but not including a nonexclusive //cense.
34 A "transmission program" ia a body of material that, as an
35 aggregate, has been produced for the sole purpose of trans ission
36 to the public in sequence and as a unit,

37 To "transmit" a performance or display is to communicate it
38 by any device or process whereby images or sounds are received
39 beyond the place from which they are sent.

a work "publicly" means
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7'he ' ph sense, ram,

primes f/se r,rrai Statrs, 1 0,1111 It the Gam

zed (eel .1 1 lermonwealth of Puerto Rico, and elle

Pt,"ThfliI0C/0 /I nfl,. e (10/,4 Stff/ 0er/1277On I,

A "useful article is an art irle hapiny on intri

fonetiont/ n.erely to portray the appH!m!Jue o

or to co? r le that 14 normally a

ar. conside

9 The author's "widow" or "wi( /8 (he out/solos s,

10 spouse under law of the author's domicile at the time of or

her death, whether or not ehe spouse has later renuirried.

A "work of the United States Gooernment" is a work preparo

hy ()Per or employee of the flailed States Government us port

1,1 of Mot person's official d

A "work made for 're," is-

17

18

19

21

terial for a test, or as an atlas, if the parties ex-

agree in a written, imarument signed by them that

cork shall be considered a work made for hire. For the

nose of the foregoing sentence, a "supplementary work"

18 a wk prepared for publication as a secondary adjunct to

27 a work by another author for the purpose of introducing,

28 concluding, illustrating, explaining, revising, commenting

29 upon, or assisting in the use of the other work, such as fore-

30 words, afterwards, pictorial illust rat io ns, maps, charts, tables,

editorial notes, ?musical arrangements, answer material far

32 tests, bibliographies, appendixes, and indexes, and an "in-

structional text" is a literany, pictorial, or graphic work

34 prepared for publication with the purpose n u.4e m, systematic

35 instructional activities.

36 § 102. Subject matter of copyright: In general

, 7 (a) 17opyright protection subsists, in accordance with th?

(1) a work prepawd by an c 7 loyee within the ReQ

his or her employment ; or

(E) a work specially ordered or comsnissioned for UM a

contribution to a roll eat ive work, as a part of a motion p et

or other audiovisual work, as a translation, as a upplo'nwn

tory 'work, as a compilation, as an instmetio-nal tert, a8 a test,

38 original works of authorship fixed in any tangible mediui ex-

39 pression, now known al' later developed, from which they can be per-
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9
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111

1,1

'twl tea rA...?,

either dire

t

o ace om per n !ling 1

-e4 I ;al ui e en/ ea 1: eorkx

(re) pirtor;,rt , !Ira plele, flea phi Irarkm;
malie,n Pic/1er,-, ,,H,1 h e lioce, tfIF1 workl and

nd 1.1 ceodiliete.

1ue . prOtri Work Of
rely idea. ed, ore, pracervt, 10(

oper011011. onicrpti OlOO"Orery, ref/antics!? of th fwm in
?oh lb ie is described, 0.rpte:ned, iitoNtroted, Or embodied in 811Cli Work,

§103, Subject matter of copyright: Compilations and derivativo
16 Ivorke

17 ) The subject matte
8 eludem eomplations and rip ire but pmteetion or et le rk

specified by se

o

20

21

23

24

27

28

29

80

employing pre -exist ny mate rid! in 1411. lu copyright 8 uhaiReR livt
0 on .11 pall of the work in mb surh :material has been used

(b) The copy, row 1il/it/ion or d
lu mate pia (met Mu led In/ t be mil bar a

71(1,1

prc-c.risting material employe ork, anti
or,,, nen! ; Ip71/ e rig le r in the prekexisting ma ial. The

eopir;yht ;i1 orb. 11'04 i8 ndependent of, and does not affect 07'

e dueytthm, omnership, op s nee of, any copy.
right 'otcetion intim pre.cwisting material.

§ 101. Subject matter of copyright: National origin
(a) 11Nyuntistuo Wontes.--Thr worke specified by section 10 R and

81 103, wit lb ii. publidee'd, are sub feet to protection under this title with-
312 out regard la flue ?lot lonalily or domicile of the author.
33 ( Permisuro Wouh-A.--The works specified1 by magi

when published. are subject to In.orctIon "ander this

35 (r) on. the date of flAgt publication, one or more of tlw authors
36 id or domiciliary of the Vi ited Xtates, or is a notional,
37 Nam/. or sorereign authority of a oreign nation that is a
38 part y to a copyright treaty to which. the United States is also
39 a party, OP s a stateless person, wherever that .person may be
40 domiciled:or

8
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(2) the i,orJ is first bed in tii tlnifijd Statern or in a

ion that, on the date of fir,v1 , i.r a party

to me I nip, copyright convention; Or

(.11 the le"A, fir.I1 101/b/hibi'd by the 1770rd Notions

of its specialized ,agowirg, or by the Organization of An

States; or
(4) the work camel within scope 7f a Pre-Nide

heneeer the President finds that a, partieldo

extunds, works by (fathom lolto api piiitititil. op (Jowl-

4es of the V nited States or to works that are first pubti,ilwd

1 I in the United Stale,q, ropyrigld protection on 811 taUt hi/il, the

12 some basis as that on which the forciqn nation extends protec-

tion to wors of its own nationals and dot -ries and works

11 first published in that mdion, the President

Iti extend protection under this title to works of ichich one

of the authors is, on the date of first publication, a nation .1

7 domiciliary, or socereign authority of that nation, or which. was

8 first published in that nation. The Pres ?ay mvise, slid-

] 0 pend, or revoke any (arch proclamation or impose any conditions

20 Or limitations on protect/on under a proola natio11.

21 § 105. Subject matter of copyright: United States Gave
00 works

23 Copyright protection nnder this title is not available for any

of the i7nitod states Goternnienf, but the United Atateseloverni

not precluded fro,n iecetvmq and holding copyrights transferred to

it by assignment, otherwise: Provided, however, That

the Secretary of Commerce may secure copyright far a limited term

28 not to owed fire years, on behalf of the Elnited States as author or

20 comiright owner in any National Technical Information Serrke pub-

lication., whieh is disseminated pwrsuant to the provisions of chap-

ter 23 of title 15.

§ 106. Exclusive rights in copyrighted works

Subject to sections 107 through 118, the owner o

34 this title has thc exclusire rights to do ond to authothe any of the

35 following:

36 ) to reproduce copyrighted work in copies en ph

37 records:

38 2) to pre 7re dericatire works based upon the copyrighted

39 work;

40 (3) to distribute copies or phonorec ds'of the co

9
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by 8(1

eble,Or

( 4 ) hi, /. 1W. (AM of literaiw,

w NO rim il/it Ind Molio

eh

6

8

ovmership or by

and chorco, __phic

01 her audiovisual

1,11, the eOpyriOted work a ; and
lieiuij, musical, (lhIriiat,io, and choreographk7

iii hoes, awl pietorial, grophir, or sculptural works,
ineloding vidual :marys
a odio iso. worle, to display the! (0

ricture or other
'Ithtedii'ork publi

10 § 107. Limitations on exclusive rights: Pair use
No; w1/11.4tamling the pfovi8ions of cation. 100, the fair vse o

12 righted work, bugoding such 7 tion in copies or
13 plionorecords or by any other means sin' ion, for par-
14 poses such os criticism, cow men& news rep trachittg (including
ItS multiple copie for classroom, use ), seholarship, or research, i8 not an
16 ngcment of copyright. In de rmining whether the use mode of

a work in, any p,detiodar case is a. fail use the faetors to be considered
18 shall indnde-
19 (1) the purpose and charader of the use, iveZudinq chether

iioitio fit cducationzi21) such use is 0 commercial nature or
21 purposes;
22 (2) the nature of the cop! ighted work:

(3) the omolmt and _ tbstantiality of thc port fn med in r
24 tion to the copyrighted work as a whole; and

(4) tlw effect of the use upon the potential mark& for or value
of 1 opyinghted ?cork,

on by libraries

20

27

28

29

30

31

32

53

34

35

36

37

38

39

40

§ 108. Limitations on exclusive rights: Reproditc
and archives

Notwithstanding the provisions o 10ff, it is rwt an
of copyright, for a library or arri/ii1s, or anqj of its em-

reproduce aw

ropy or
if-

g within the scope of their entployme
py OP phonorecord of a work, or to distribule such

conditions .1peoifled by this section,

(1) the rc1no,i,ietion or

pose of dircrt or indirect co) dna?

iade without an

(R) the collections of the library or qrchiv

or (i available not only to re,Tearolwm

open to the

ed with the
library or archives or with the institution of wlt.ich it Is a part,
but also to other persons doing research in a specialized field ; and

1 0
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reprodu ion fJ1 di stribur ?.

tice of cop yrigh.t,

(b) The rights of reproduction and dzst

4 ion app1 to o copy or phonorreord of O77: VI?! 7 wo

RCM-

&pa t for mew wit use il it llatbcr librapy Or ztchucs of the
(-idol in

rity or

solely f or purposes of pres

7 pc drscrThed b1 clause (2) of subsection (a.), lf the copy or phono-

S d reproduced Is p-arrently in the (wit cetions of thc library or

9 (trehzves.

(e) The of C7't7'0c111cf.ion undo- this sCct2on applies to a copy

I or phonorroord of mblished work duplicated in facsimile form

so rly far the purpose of replacement of a c pbt or phonorecord that

13 is wayrd, drteriorotioo, lost cr stolen,if the library or archives has,

1 4 after a reasonable. effort, determined that an unused replacement con

1 5 aot be obtained at a fair price.

6 (in Tlw rights 'eproduction and distribution under this section

1 7 apply to a copy, made from the collection of a library or archives

mhere the user makes his or her request or frcm that of another library

or acehives, of no more than one article or other contribution to a Opy-

U righted collection or periodical issue, or to a copy or phonorecord of a

small pant of any other copyrighted work, if

) the copy or phanorecord becomes the property of the user,

and tht library or archives has had no notice that the copy or

24 phonorecord reemid be used for any purpose other than private

'udy, scholarship, or research ; and

the library or archives displays protninently, at the place

where cmdcrs are accepted, and includes on its order form, a

'2F4
warning of copyright in accordance with, iequirements that the

Register of Copyrights shall prescribe by regulation.

"3 0
(e) The rights diwtion and distribution under this s6ct

apply to the entire work, or to a substantial part of it, made am the

-011 col eQit o libmry or archives witeig the user makes his or her

Pc quest or from that of another library or archives, if the library 07'

0rchire8' has first determined on the basis of a ivasonable iwve8tiga-

or phonorecor ' o e copyrighted work cannot be

rice, if-

3 7
phonorecoid becomes the property of the

3 S
that the copy or

3 2

3 3

3 4

3

11
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plump .eoed wool b ed (01, riiii, puipoze private
schol arsh ;le, or resea vele and

.i_1 1Jrary nr rirchirt'S displays prominently, at Io plore
whcre order( (lee Opt,' (Old 111C111110"N HP its order form, il
pooped int( of p yrigh in corda It regal reenentS that (lie

c writ! N11017 pre.scrilie h re!), (dot ion,
( ,V of I ',log en /le A. sect ion-

8 (j) ball lee oils/ retell to len pose it y for copyright, in-
epo ib retry m oech lees plogces for the

sapei us of re peodneing equipment locaied cm its prem-
Prorid 7'hia sueli equi pmeid displays 0 notice that Mc

?naking of a eo iy may be RifiV(et 10 the copyright law;
inws pe)won who news sorb reproducing equipment 01'

(-Wry 01 ph on orecord ander subsection (d) from,

aipyrighl f ringeniCat for any sneh act, or for 00.11

lteh copy or ph Oa oeceered if it exceeds fair use as pro-

ii
12

13

14

16

17

18

20

21

20

rided by section 107 :

3) shall be cou,ctr 1im it Tr .c prod ution
by ,ndintg of a 111 lie( -iies and ,i'cei7it by a library
or him/lbw ot (mdioelmal ifrwn program, subject to clauses

and (3) or
in any wa y uiffietx

93 07, or 'zu rO/ piletlivil obligatioms amumed at any ti
24 ihro ry or arch?' ees when it obtained 0 copy 01' phonorecord

It of foie use as provided by

25 of i wor' ln I./seta/ler-Hons.

26 /

30

:31

32

33

38

phatioree or

but do not extend 10

/0/Of

of in ititiple copies

made

/tertian and distribution 211 this section

inwloted IC production Or distribution of a
of the ome material oa separate occa/ions,

the library or alrhires, Or its ein-

it reason to believe that it is ev-
or concerted re pr ion or distribution,

honorecords of Mc same material, whether
one Oera, 0 01' Over a period of time, and whether in-

touted fop aggregate use by one or more individuals or for Sepa-
' hy the individual members of a graup; or

engages in the systematic reproduction or distr?h,ltiOfl of

i ph, /wiles or phonorecords of material described
sub. ion (d) ['molded, That nothing in clause prevents

12



a library or a poling ih ry arrange-

2 'rents that do not hare. as their purpose nr effect, Iluit the library

3 or archives Treer ng sueli ropivs or phonoeci r distribution

4 does so ;II 8(4 yregitle quoillifies (18 to 8Ubt,t tr for a 814 )-

5 scrip/ion to or purchase of 8ueh icork.

The Tights of epim1ietian and distrib under this see

do not apply to a 111Usield Wark, g mph& orsculptural work,

8 or a motion pidam, or Other ouiliorisuol work other than an, audio-

9 rl work dca , with news, creept that 110 such limitation shall

in apply ,with respect to rights granted by subsections (b) and (a), ar

II with rt sped, to pictorial or graphic wwks published as illustrations,

diagrams, or in? doe Minuets to works of rohich copies are repro-

13
&teed or distributed in accordance with. subsections (d) and (e)

11 (i) Fire genes th.e effeetire date of this Act, nut at five-year

15
ifeyLder of Copyrigh to, after rrmsÜtzsig with

p rese nt hors, book and periodical publishers, and other

IT owners of eopyrig -materials, and lath wpresentatives of 'y

ml librarians, shall submit to the Congress a report -letting forth

the extent to which this section hos achieved the intended statutory

bnlancing of the righ ts of motors, and the needs of users, The report

should also describe any problems that may have arisen, and present

legislatire or other meomniendatiom,if warranted.

§ 209. Limitations on exclusive rights: Effect of tranefer of -

ticular copy or phonorecord

25 Irotwithstanding the provisions of section 100 (.1), the ow .1

a particular copy or phanoreconl lawfully made under this title, or

any person authorized hy such owner, is e,i?itled, without the authority

of the copyright owner, to se? r or otherwise dispose of Me possession

of that copy or phonorecord.

30 (b) Notwithstanding the provisions of section MOP). the owner of

01 M particular copy law/ idly made i,,uler this title, or any person author-

32 ized by such owner, is en.titled, without the authority of the copyright

33 owner, to display that copy publidy, either directly or by the pro*.

34 tion of no more than one imege at a tivw, to viewer., present at the

35 place where the copy ie located,

(e) The privileges prescribed by submetions ) and (b) do

37 unlsss authorized by the rvyright firmer, e./e?1d to oni person who

38 has acquired possession o f the ropy ov plionorecord f r pg.-right

39
overshipMr, by rental,lease, loanior otherwise,without aqui

40 of it.

1 3



1

:3

4

5

95

0, Limitations on exclusive righ mption of oil per-

formances and displays
ithstafoling the piwisions 106, the following are not

014014 o pyright:

(1) Per display of a work by !ilntructor3 or pupils

in the course of fare-to.face teaching activities of it nonprofit ed-

ucational histitution, in a classroom or similar plaoo devoted to

instruction, unless. in the rase of a motion pieture or other andio-

risual work, th4 per ee, or the d /Split y of Ind vidud images,

10 is 0.4 it hy means of a ropy that was not lawfully mode under

It this title. and that the person responsible for the performance

km or or had reason to believe was not lawfully Trunk;

13 d perforiiui ney! of a nondrwmatic Mowry or Intalcal work or

14 displa k,hy or in the coarse of a transmission.

15 tbe per or/nonce or display is 0 regu ar part of the

systematic inatrurtional activities of a goveriomental body

17 or is nanprofit educational institution; and

(11) tht noonif or display is directly related and

material assistance to the teaching rontent of the trauma-s
Alion ; and

I /if fiu nano n ad( prime for
eption in classrooms or ' place., normally

dernted to instruction, o

(ii) reception hy persons to whom t

directed &tome their disabilities OP

i'llinatancr.v prevent their attendance in

AIM ill r places normally denoted to instructio

(ion otlice,rs Or employees of par

part of their Official duties or (7ljilO/flteitt

al a nondramotic rary or musical work

rk of a religious nature. or dimplay
flt a place n ip or other

ta

Ut
A

rork, in rotirne

V01118

religioUS

(S) performance of a f101!tlalfllOf to litera,, r inilairal wo

otherwise than ho ii transmission to the public, without any pliP-

pOne direet illitiPert volnuurreial adrantage find Wit/Iola pay.

a7 Molt of any fee or other compensation foe the perfori tn any

of itfi performers, promoters, (ie organizers, if--

(,-I) there in no direct or indirect admission rho e

1 4



5) the proceeds, after dcductinq ,he reasonable costs o
producing the performance, are used exclusively for educa-

3 tional, religious, or charitable purposes and not for private
4 financial gain, except where the copyright owner has 8erved
5 notice of objection to the performance under the following
6 conditions:
7 (i) the notice thail be in writlnq and signed by the

copyright owner or such ow int horized agent;
9 and

(ii) the notIce ll be served on 7.e p mon respongible
I I for the performance at least e Pcp da!pi 7, the date

of the performance and shall state the reasons for the
13 objection; and
14 he notice shall comply, it form, content. and
15 manner of Reprice. with requirements that the Reg

of Copyrightv shall prescribe by regulation;

(.5) communication of a transnvission embodying a perform-
we of a work by the public preeption of the transmission on a

single receiving apparatus of a kind comintinly used in private
homes. unless

) a direct charge is made to see or hear e an

18

21

22

23

25

27

28

29

30

31

3

34

37

38

311

or

(73) the pert ormanee or display erther transmitted
beyond the place where the receiving apparatus is located;

(6) performance of a nondramatic musical work by a govern-
mental body or a nonprofit agricultural or h,ortioultural organiza-
Hon, in the course of an annual agricultural OP horticultural fair
or exhibition conducted by such body or organization; the eai"

euiption provided by this clause shall extend to riny liability for
copyright infringement that 'would othet.wise be imposed on such
body or organization, under doctrines of vie Dious liability or
related infringement, for a performance by a concessiminaire,
business establishment, ar other person at such fair or exhibition,
but shall not excuse any NIA person front liability for the per-
/ormance:

(7) performance of a nandramatic musical work by a vending
establishment open to the public at large oithont any direct ar
indirect admission charge,i hem the sae purpose of the perform-
ance is to promote the retail sale of copies or phonoreeerds el the
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work, and the nbt /ran.nmitted beyond the place
2 where the esta locvci and is within the immediate
3 area where the sale is occu

4 (8) performance of a nondror:atie literary work, by or in the
5 course 0/ a transmission specifically designed for and przmarily
6 directed to blind or other handicapped pemons who are unable
7 to read normal printed material as a result of their handicap, or

deaf or other handicapped persons who are wnable to hear the
aural signals accompanying a transmission of visual signals, if
the performance is made withou&any purpost, of direct or indi-
rect commercial advantage and its transmission Is made through
the facUities of (i) a governmental body ; Dr (ii)a noncommercial
educatio nal broadcast station s defined in section 397 of title 47) ;

a radio subcarrier mahorization (as defined in 47 CFR
7329343.05 and 73.59343.505). or (iv) a cable system (as de-
fned in section 111 (f)).

§ M. Limitations on exclusive rights: Secondary tra miss ons
(a) CERTAIN SECONDARY TRANS8458I0N5 EYEMPTED.The secondary

19 trafl.9jniSRiOm of a prinuiry transmission embodying a performance or
20 display of a work is not an infringement of copYright if-
21 1) the secondary transmission is not made by a cable system,
22 and consists entirely of the relaying, by the management of a

3 hotel, apartment house, or similar establishment, of signals trans-
24 mitted by a broadcast station licensed by the Federal Communi-
,.5 cations Commission, within the local semice area of such station,

to the private lodgings of guests or residents of such, estr.blish-
27 rnent, and no direct charge zs made to see or hear the secondary
2.8 transmusion; or

29 (R) the secondari transmission s made solely for the purpose
30 and under the conditions specified by clause (e) of section LW;
31 or

9

10

11

12

14

.15

16

17

8

32

33

34

35

36

37

38

39

(8) the secondary transmission is made by any carrier ho has
no direct or indirect coritrol over the content or selection of the
primbry transmission or over the particular recipients of the
secondary transmission, and whose activities With respect to th.43

secondary transmission consist solely of providing wires, cables,

or other cOrnmunication.s channels for the We of others: Pro-
),idcd, That the provisions of this clause erten& only to the activi-

of said carrier with respect to secondary transmissions and

1 6
S.22 0 - - -7



1

2

3

4

5

6

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

) ASBOONDARY TRANSMISSIONS BY C AM' R SYSTEMS.

28 (1) Subject to the provisions of clauses (2), (3), and (4) of

29 subsection, secondary transmissions to the public by a cable oyster, of

30 a primary transmission made by a breadcast station licensed by the

31 Federal Communicatione Commission or by an appropriate govern-

32 mental authority of Canada or Merico and embodying a performance

33 or display of a work shall be subjeot to compulsory licensing upon ome

34 pliance with the requirements of subsection (d) where the carriage of

35 the signeds comprising the secondary transmission is permissille un-

38 der the rules, regulations, or authorisations of the Federal Comsnuni-

ations Commission.

38 (2) Notwithstanding the provisions of cla ( ) of this subsection,

39 the willful or repeated secondary transmission to the public by a cable

40

do not eeera.pt froan-i liability the activities of others ioitlm. respect

to their mon primary or secondary tranamissden ; or

(4) the eecôndary transmission is not made by a cable

is ma& by a governmental body, or other nonprofit organs-

withsrut any purpose of direct or indirect commercial ad-

vantage, and without charge to the recipients of the secondary.

transmission other than assessments necessary to defray the

actual and reasonable costs of maintaining and operating the

secondary transmission service.

) SECONPAla TRANSMISSION Or .PRIARY TRANSMISSION no CON-

TROLLED GROL713.--Notwithetanding the provisions of subsections (a)

the secondary transmission to the public of a primary trains-

ion a performance or display of a work is actionable

as an act of infringement under section 501, and is fully subject to the

remedies provided by sections 502 through 506, if the primary trans-

mission is not made for reception by the public at large but is con-

trolled and limited to reception by particular members of the public;

Provided, however, That such secondary transmission is not actionable

as an act of infringementif
(1) the primary tnzimsmmissian is made by a broadcast station

licensed by the Federal Convmunications Commission;

(2) the carriage of the signals comprising the secondary trans-

mission is required under the rules, regulations, or authorizations

the Federal Communieations Commission; and

(3) the signal of the primary transmitter is not altered or

changed in any way by the secondary transmitter.

system of a primary transmission made by a broadcast station licensed

17;
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1 by the Federal Communications Comnthsion or by an appropriate
2 governmental authority of Canada or Mexic.; and embodying a per-
3 formance or display of a work is actionable as an act of infringement
4 under section 501, and is fully subject to the remedies provided by
5 sections 50-2 through 506, in the following cases:
6 (A) where the carriage of the signals comprising the secondary
7 transmission is not permissible under the rules, regulations, or au-
8 thorizations of the Federal Communication,s Commiedon;or
9 (B) where the cable system has not recorded the notice specified

10 by subsec on (d) and deposited the statement of account. and
11 royalty f ce required by subsection (d).
12 (3) Notwithstanding the provisions of clause (1) of this
13 and subject to the provisions of subsection (e) of this section
14 ondary transmission to the public by a cable system of a primary
15 transmission made by a broadcast station
16

licensed by the Federal
Communications Commission or by an appropriate governmental

7 authority of Canada or Mexico and embodying a performance or dis-
is play of a work is actionable as an act of infringement under section
19 501, and is fully subject to the remedies provided ,by sections 502
20 through 506, if the content of the particular program in which. the
21 performance or display is embodied, or any commercial advertising

or station announcements transmitted by the primary transm4tter
or a ter, the transmission of such pro-

22
23 during, or immediately be
24 grant, is in any way willfully altered by the cable 8 ystent through.
25 changes, deletions, or addition, except far the alteration, deletion,
26 or' substitation of commercial advertisements performed by those
27 engaged in telcvLkm commercial advertising market research: Pro-
28 vided, That the research company has obtained the prier consent of
29 the advertiser who has purchased the original commercial advert
30 meld, the television station broadcasting that commercial 17dverti8e-
31 ment, and the cable system per orming the secondary transmission:
32 And provided further, That such commerdal alteration, deletion, or
83 substitution is not performed for the purpose of deriving income from
34 the sale of that commercial time.
35 (4) Notwithstanding the provision louse (1) of this 81Lbse

the secondary transmission to the public by a cable system, of a primary
37 transmission made by a broadcast station licensed by an appropriate
38 governmental authority of Canada or Mexico and embodying a per-
39 formance or display of a work is actionable as an act of infrivement

1 8
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1 under section 501, and is fully subject to the remedies provided by

2 sections 502 through 508, if (A) wth respect to Canadian signals,

3 tile COMMUnity of the cable system is located more than one hundred

4 and fifty miles from the United States-Canadian border and is also

5 located south of the forty-second parallel of latitude, or (B) with

6 respect to Afexican signals, the 8( ondary transmission is made by

7 a cable system which received the primary transmission by means

8 other than direct intercrption of a free space radio wave emitted by

9 such broadcast television station , unless prior to April 15,1976, such

10 cable system was actually carryi:;:g. or was specifically authorized to

carry, Me signal of such foreipit ation on the system pursuant to the

12 rules, regulations, or authorizJions of the Federal Communications

13 Commission.

14 (d) COMPULSORY LICIThSR FOR SECONDARY TRANSMISSIONS BY CARLE

SrsTEms.

16 1) For any secondary transmission to be 814 ject to compulsory

17 licensing under subsection (c), the cable system sha l, at least one

18 month before the date of the commencement of operations of the cable

19 system or within one hundred and eighty days after the enactment of

20 this Act, whichever is later, and thereafter withi;z, thirty days after

21 each occasion on which, the ownership or control ar the signal earrkge

22 complement of the cable system changes, record in the Copyright

23 Office a notice including a statement of the Iklentity and address of

24 the person who owns 01' operates the secondary transmission service

25 or has power to exercise Primary control over it, together with the

26 name and location of the primary transmitter or primary transmitters

27 whose signals are regularly carr by the cable system, and there-

28 after, from time to time, such further information as the'Register of

29 Copyrights, after consultation with. the Copyright Royalty Commis-

30 sion, shc21 prescribe by regulation to carry out the purpose of this

31 clause:

32 (2) A cable system whose secondary transmissions have been sub-

33 ject to compulsory Zicensiig under subsea an a semian*ual

34 basis, deposit with the Register of Copyrights, in accordance' w'th

36 requirements that the Register shall, of ter consultation with the Copy-

right Royalty Commission, prescribe by regulation--

(A) a statement of account, covering the SIM months next pre-

ceding, specifying the number of channels on which the cable

system made secondary transmissions to its subscribers, the names

40 and locations of all primary transmitterS,phose transeisaions

19'
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1 were fur her trcinsmittld by the c
Of subseribers, and the gross amou

foe the basic service of providing

2

3

4

5

, the total number
o the cable system

transMissions of

primary broadcast transmitters: and such other data -as the
Register of Copyrights may, after consultation with the Copy-

6 right Royalty Commission frm time to time prescribe by regu-
7 lation. Such statement shall also include a special statement of
8 accaunt covering any nonnetwork television programing that was

carried by the cable system in whole or in part beyond the local
10 service area of the primary transmitter, under rules, regulations,
11 or authorizations of the Federal Communications CoMmission
12 permitting the substitution or addition of signals under certain
13 circunlstances, together with logs shoving the times, dates,
14 stations, and programs involved in such substituted or added
15 carriage; and
16 (B) except in the ease of a cable system whose royalty is spe-
17 cilia in subclause (C) or (D), a total royalty fee for the period

covered by the statement, computed on the basis of specified per-
19 centages of the gross receipts from, subscribers to the cable service

20 during said period for the basic service of providing secondary
21 iiunsm,ss,ons of primary broadcast transmitters, as follows:
22 (1) 0.675 of 1 per eentum of such gross receipts for the priv-

23 ;lege of further transmitting any nonnetwork programing
24 of a przmary transmitter in whole or. in part beyond the
25

26

27

28

29

30

31

32

33

35

36

37

38

39

local service area of such primary transmitter, such amount
to be applied against the fee, if any, payable pursuant to
paragraphs (ii) through (iv) ;

0.675 of 1 per re ntum of such qross receipts for the.
first distaul sig nal equivalent ;

(iii) 0415 of 1 per centum of such gross receipts for each
of the second, third, and fourth distant signal equivalents;

(iv) 0:2 of 1 per centum of such gross receipts for the
fifth distant signal equivalent and each additional distant
signal equivalent thereafter; and

computing the amounts payable under paragraphs (4)
through ( above, any fraction of a distant signal equivalent
shall be computed at its fractional value and, the case of any
cable system located partly within and partly without the local
service area of a primary transmitter, gross receipts shall be

2 0
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limited to those grass receipts derived from subscribers located

2 cithout the local service area of such, primary miner

3 (C) if the actual gross receipts paid by subscribers to a cable

4 system for the period covered by the statement for the basic 8em-

5 ice of providing secondary transmissions of primary broadcast

6 transmitters total less than $80,000, gross receipts of the cable

7 system for :41e purpose of this subclause shall be computed by

8 subtracting from such actual gross receipts the amount by which

9 $80,000 exceeds such actual gross receipts, except that in no case

10 shall a cable system's gross receipts be reduced to less than $8,000.

11 The royalty fee payable under this subelause shall be 0.5 of 1 per

centum, regardless of the number of distant signal equivalents,

if any ; and

14 (D) if the actual gross recapts paid by subscribers to a cable

15 system for the period covered by the statement, for the basic serv.

16 ice of providing secondary transmissions of primary broadcast

17 transmitters, are more than 880,000 but less than $160,000, the

18 royalty fee payable under this subclause shall be (i) 0.5 of 1 per

19 centitm of any gross receipts in excess of $80,000; and (ii) 1 per

20 centum of any gross receipts in excess of $80,000 but less than

21 $160,000, regardless of the number of distant signal equivalents,

22 if any.

23 The Register of Copyrights shall receive all fees depositete

24 under this section and, after deducting the reasonable costs incurred

25 by the Copyright Office under this section, shall deposit the balance

26 in the Treasury of the United States, in such manner as the Secretary

27 of the Treasury directs, for later distribution by the Copyright Roy.

28 alty Commission as provided by this title. The Register shall submit to

29 the Copyright Royalty Commission, on a semiannual basis, a compila.

30 tion of all statements of account covering the relevant six-month, pe.

31 riod provided by clause (2) of this subsection.

32 (4) The royalty fees thus deposited shall, in accordance with the

83 procedures provided by clause (5), be distributed to those among the

following copyright owners who claim that their works were the sub .

ject of secondary transmissions by cable systems during the relevant

miannual period:
(A) any such owner whose work was included in a secandary

38 transmission made by a cable system of a iwnnetwork television -

39 program in whole or in part beyond the local service area of the

40 primary transmitter; and
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1 (B) any such owner whose work was included in a secondary
2 transmission identified in a special statement of account de-
3 posited under clause (2)(A); and
4 (0) any such owner whose work was included in nonnetwork
5 programing consisting exclusively of aural signals carried by a
6 cable system in whole or in part beyond the local service area of
7 the primary transmitter of such programs.
8 6) The royalty fees thug deposited shall be distributed in accord-
9 ance with the following procedures:

10 (A) During the month of July in each year, every person e
to be entitled to compulsory license fees for secondary t

12 inlsswns shall file a claim with the Copyright Royalty Commis-
13 sion, in ,wrdance with requirements that the Commission shall
14 prescribe by regulation. Notwithstanding any provisions of the
15 antitrust laws (within the meaning of section Le of title 15), for
16 purposes of this clause any claimants may agree among them-
17 selves as to the proportionate division of compulsory licensing
18 fees among them, may lump their claims together and file them
19 jointly or as a single claim, or may designate a common agent to
20 receive payment on. their behalf.

21 (B) After the first day of August of each year, the Copyright
22 Royalty Commission shall determine whether there exists a con-
23 troversy concerning the distribution of royalty fees. If the Com:
24 mission. determines that no such controversy exists, it shall, after

25 deducting its reasonable administrative CO08 under this ,section,
26 distribute sueh fees to the copyright owners entitled, or to their
27 designated agents. If the Commisi4p finds the existence of a
28 controversy, it shall, pavsnant to chapter 8 of this title, onduct
29 a proceeding to determine the distribution. of royalty fees.
30 (C) Du4ng the pendency of any proceeding under this sub-
31 section, the Copyright Royalty Commission shall withhold from.
32 distribution an amount 8
33

34

35 NONSIAIULTANEOUS SECONVARy TRANSMISSIONS RY CARL &I-
n TE. 8.

7 (i) Notwitl
88 subsection (f)
39 a cable system, any such. transmisions are actionable as an act of in-

to which a controversy exi
satisfy all claims with respect

but shall have discretion to proceed
to distribute any amounts that are not in controversy.

those provisions of the second paragraph of

nonsinadtaneous secondary transmissions by

22



1

2

3

4

1C4

. lEOe,nent under section 501, and

voided by sections 502 throvyh

(zi.) the program. (m the rideotai

'e fully subje _to the remedies

lees
trausmitted no more than

011C (line 1) ihe Cable NUNtell/.8 8telmepibery; and

5 (8) the copyrighted program., sode, or motion picture video-

6 tapes, tetcluding nercials contained within such program.,

7 episode, or picture is tewessmitted without deletion or editing ; and

8 (C) an owner 0 OfffreJ of the cable system (i) prevents the

9 duplication of the pee 1'14 Mc p088e58i00 of the system,

10 preoews tinattthopi.zed duplication while in the possession of

11 the y making the videotape for the system if the system .

owns or controls the facility, or takes reasonable precautions to

prcrent Nardi duplication If It does not own or control the facility,
13

14

15

17

18

19

(iii) takes oilcan/de preeautions to percent (leeplicateon

tape is being transported, and (iv ) sabject to clause ( )

destroys, or causes (he erasure or destruction o

and
D) orty-five (lays af ter t le end of each

the

the videotape;

ter, an owner or o ale system. execute

20 attesting (i) to the , t

21 t;0/1 of the ridrotape.

22 or destruction of all ii

(er; and
E) such owner or o24

26

27

28.

29

30

31

32

33

34

35

36

37

38

39

40

( uay-

an affidavit
UpljOcLand precautions takento prevent

abject to clause ( ), to the erasure

e or used during such guar-

places or ea vit,

ciul affidavits received pu. cant to clause

a flk, Open to public inspection, at such

the community where the transmission is

,o be placed in

ei.' ?hclifl

e or in the Izearest

community wlwre such systemmaintains an office ; and

(10 the nonsimultancous transmission is one that the cable sys-

tem would be authorized to trammit under the rules, regulations,

and authorizations of the Federal Communications Commission

in effect at the time of the nonshaultaneous treznsmission if the

nsnvission had been made simultaneously, except that this sub-

clause shall not apply to imtdvertoa or accidental transmissions,

(0) I f a cable system trans ers to any person a videotape of a. pro-

gram nonsimultaneously transmitted by it, such transfer is actiOnable

as on act of infringement under section 601, and is fully subject to the

remedies provided by sections 02 thivugh50(1, except that, pursuant

to a written, nonprofit contract providing for the equitable sharing of

the cost of such vkleotape and its transfer, a videotape nonsimul-

23



taneously transmitted by it, in accordance with clau ), may be
2 transferred by one cable system, in Alaska to another sijstem in Alaska,
3 by one cable system in flaviaii permitted to make such nonsimulta-
4 ncous transmissions.to another such, cable system, in Hawaii, or by one
5 cable systevb in Guam, the Northern Mariana Islands, or the Trust
6 Territory of the Pacific Islands, to another cable system in any of those
7 three territories, if-
8 (A) each such contract is available for public inspection in the
9 offices of the cable systems involved, and a copy of such contract is

10 filed, within thirty days after such contract is entered into, with
1 1 the Copyright nice (which Office shall make each such, cOntraCt
12 available for public inspection) ; and

(B) the cable system to which the vide13 d com-
14 plies with clause (1) (A), (B), (C) ( ), (D)
15 through (F) ; and
16 (C) such system provides a cop-y of he zffldcsvit required to be
17 mode in accordance with. clause (1) (D to each cable system mak-
18 ing a previous nonsimultaneous transvosszon of the same video-
19 tape .

20 (3) This subsection shall not be construed t sup,raede exclusiv.
21 ity protectkm provisions of any existing agreemen or any such agree-
22 ment hereafter entered into, between a cable system and tz television
23 broadcast station in the area in which the cable system, is located, or a
24 network with which such station is a liated,
25 (4) As used in this su tzon, the term "videotape", and each of its
26 variant forms, medrrethe reproduction of the images and sounds of a
27 program or programs broadcast by a teltvision broadcastt station li.
28 censed by the Federal Communications C'ornmission, regardless of the
99 nature of the material objects, such as tapes or Pins, in which the re.
30 production is embodied.

(f) DEpuvrrzoxs.As used in this section, the following terms a
32 their variant forms mean the following :

33 A "primary transmission" is a transmission made to the public
34 by the transmitting facility whose signals arc being received and

further transmitted by the secondary transmission service, regard-
less of where or when the performance or display was fIrst trans-
mitted.

A "sec he f'wrther transinitting of a

40 alwon&y with the primary transmission if by a

2 4



1 "cable stem" not loca ed in whole or in part within the bound-

ary of the forty-eight contiguous States, Hawaii, or Puerto Rico:

3 ProvMed, however, That a nonsimultaneous further transmission

by a cable system located in Hawaii of a primary transmdssion

5 shall be deemed to be a seconilary transmission if the carriage of

the television broadcast signal comprising such further trans-

7 nussion is permissible under the rules, regulations, or aut1iori2a-

ions of the Federal Contmunrcations Commission.

9 A "cable system" is a facility, located in any State, territory,

10 tiust territory, or possession, that in whole or in part receives sig-

nals transmitted or programs broadcast py one or more television

broadcast stations licensed by the Federal Communications Com,

mission, and makes secondary transmissions of such signals or

14 programs by wires, cables, or other commwtications channels to

5 ubscribing membeis of the public who pay forl uch. seruice. For

16 purposes of determining the royalty fee under subsection (d) (2),

17 two or more cable systems in contiguous communities under com-

mon ownership' or control or operating from one headend shall be

considered as one system,

20 The'"local service area of a primary transmit o f

21 a television bmadcast station, comprises the ar a in which such

22 tation is entitled to i'isist 'Lyon its signal being retransmitted by

23 a cable system purment to the i.ules, regulations, and authoriza-

24 tion of the Federal Communications Commission in effect on

25 April 15, 1976, or in the ease of a telev mon broadcast station li-

26 censed kr_ pan appropriate governmental authority of Canada or

27 Mexico, the area in which it would be entitled to insist upon it8

28 signal being retransmitted if it were a television broadcast sta-

29 tion subject to sueh rules, regulations, and authorisations. The

"local service area of a primary transmitter", in Me case of a

radio broadcast station., comprises the primary service area of

32 such, station, pursuant to the mdes and regulations of the Federal

33 Communications Commission.

34 A "distant signal equi'alent" is the value assignee to the sec-

35 on d ary tansinlesion cf any noi.net work television programing

36 carried by a ahle sy8teln chole or in part beyond Me local

37 of the primary transmitter of Nuch programing. It is

38 computed by assigning I ealue of one to each independent station

and a value of one-quarter to each network station and noncom-

40 mercial educational station for the nonnetwork programing 80

5:



1 carried pursuant to the rules, regulations, and authorizations of
he Federal Communications Commission. The foregoing values

3 for independent, network, and noncommercial educational eta-
4 tiona are subject, however, to the following exceptions and limi-
5 tation. Where the rules and regulations of the Federal Convmuni-
6 ca ions Commission require a cable system to omit the further
7 tr sion of a particular program and such rides and regula-

tiOns also permit the substitution of another program embodying
a performance or display of a work in place of the omitted trans-

10 mission, or where such rules and regulations in effect on the date
11 of enactment of this Act permit a cable system, at its election, to
12 effect such, deletion and substitution of a nonlive program or to
13 carry additional programs not transmitted by primary transmit-
14 ters within whose local service area the cable system is located,
15 no value shall be assigned for the substituted or additional pro-

gram; where the rules, regulations, or authorizations of the Fed-
17 era Communication!? Commission in effect on the date of enact-
s ment of this Act permit a cable system, at its election, to Omit the

19 further transmission of a particular program and such rules,
20 regulations, or authorizations also permit the substitution of an-
21 other program embodying a performance or display of a work
22 in place of the °matted transmission, the value assigned for the
23 substituted or additional program shall be, in the case of a lime
24 program, the value of one full distant signal equivalent nvulti-
25 plied by a fraction that has as its numerator the number of days in
26 the year in which such substitution occurs and as its denominator
27 the 'number of days in the year. In the case of a station carried
28 pursuant to the late-night or specialty programing rules of the
29 Federal Communications Commission, or a station carried on a
30 part-time basis where full-time carriage is not possible because
31 the cable system. lacks the activated channel capacity to retransmit
32 on a full-time basis all signals which it is authorized to carry,
33 values for independent, network, and noncommercial educa-

tional stations set forth above, as the case may be, shall be mul-

35 'ed by a fraction which i equal to the ratio of the broadcast

36 hours of such station. carried by the cable system to the total broad-

37 east Anurs of Me station.

38 A "network station" is a television broadea

39 owned or operated by, or affiliated with, one or more of t

40 vision networks in the United States p oviding nationwide trans-

26



miss n and flRpflut.5 ii ittmtantial port of the program-.

died bn Ruch networks ftn ii ubstantial part of that nfit-

3 tian's typical broadcast day,

4 ii "independont station" is a comnercial /1roadi

station other than anet work station.

6 A "noncommerical educational statio-

7 Mat is a noncommercial educational Iwo(

8 in section 307 of title 47.

9 Limitations on exela ive rights: Ephemeral recordings

( 1, station
.-111ed

10 ) Notwithstanding the prorisions of sect/on itm,and except in the

11 Calie of a motion picture Or other audiovisual WOrk, if is PM

12 fringement of opyright for a transInittily«wyoni2ation entitled to

13 transmit to the die a per/ormwwa or display of a work, under a

14 license or iransfer of the compight or 'muter the limitations on cx

15 rlusive rights in sound recordings specified by section 114(a), to make

16 no more than one copy or phonorccwyl of a partimlor transmission

17 program embodying the performance or display, if--

8 (1) the copy or phonorecord is retained and need solely by the

9 transmitting organization that made it, and no further comes or

20 phonorecords are reproduced from it;

21 lue copy or phonorecord i steed solely for the transmitting

22 frog ization's own transmissions within its local service arra, or

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

for purposes of archival preservation or security; and

(3) unless preserved exclusively for archival purposes, the ropy

or phonorecord is destroyed within si months from the date the

nsmiesion program was first transmitted to the public.

Notwithstanding the provisions of section 106, it is not an 272-

ement of copyright for a governmental body or other nonprofit

organisation entitled to transmit a performance or dieplay of a work,

under section 110(2) or under the limitations on exelueive rights in

sound recordings specified by section 114(a), to make no more than

thirty copies or phonoreeords of a particular transmission program

embodying the performance or display, if--

) no further copies or phonorecords are reproduced from the

or phonorecords made under this clause; and

xcept for one copy or phonorecord that may be preserved

lay for archival purposes, the copies or phonorecords are

destr ed within seven years from the date the transmission pro-

39 gramwas first transmitted to the public.

2 7
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of retion

ern no ntat bort,/ o b

more than
reefird, for rach 1pit n.11 m ling OIVIOL'Of %On spe(

this subsection, (

t°' rManee

um! row 'din

i

00py OP 11110110.

ause (2) of
patimda transmission program embodying a

ndromatie musical work of urr, Or Of

eh (1 MIMicOl work, if--

(I) there ts no direct or indimcl, charge for tking or dis-
trilmting ong such copies or phonon-cords; 011d

) none o copies or plionorecords -18 used for any per-

formmnee other thon a single transmission to the public by a

itting organization entitled to transmit to the public a
f the work under a license or /ran.!fcP of the ropy-

r one ropy or phonoreeord that may be preserved

or archival purposes, the copies or phonorecords are

ithin one year from the date the transmission pro-

transmitted to the public.
(d) No anding the proinsiong of section 10(77 it is not an

fringement of copyright for a governmental body or other non-
profit organizat:on entitled to transmit a performanee of a work
ander section 110(8) to make no more than one ropy or phonorecord
embodying the performance,if-

1) the copy or phonorccord is retai,,ed and used solely by the

organization that made it, and no further copies or phonorecords
are re produced f rom it; and

(2) the copy or phonorecord is used solely for tran.vr
.iced under section 110(8), or for purposes of archival
Winn or security.

The transmission program embodied in a copy ar phonorecord
under this mction is not subject to protection as a derivative

work under this title except with the express consent of the owners o
copyright in the pre-existing works employed in the program,
§ 113. Scope of exclusive rights in pictorial, graphic, and sculp-

tura! works
) Subject to the provisions of subsections (b) and (c) of this

section, the exclusive right to reproduce a copyrighted pktorial;
graphic or sculptural work in copies under section 100 includes the
right to reproduce the work in or on any kind of article, whether
meful or othemeiBe. 28
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1 (b) This title does not afford, to the owner of copyright in a work

2 that portrays a use ful article aa such, any greater or lesser rights with

3 respect to the making, distribution, or diolay of the useful article so
portrayed than those afforded to such works under the law, whether

5 title 17 or the common law or statutes f a State, in effect on Decem-

ber 31, 1977, as held app wable and construed by a court in an action

7 brought under thia title.

8 (a) In the case of a work lawfully reproduced in vseful articles
9 that have been offered for sale or other distribution to the public,

10 copyright does not include any right to prevent the making, diatrThu-

11 tion, or display of piaturea or photographs of such articles in cameo-
'th advertisements or commentaries related to the distribution

13 or display of such articles, or in connection with news reports.

14 § 114. Scope of exclusive rights in sound recordings

15 The exclusive rights of the owner of copyright in a sound
16 recording are limited to the rights specified by clauaes (1), (2), and

17 (3) of section 106, and do not include any right of performance under

18 section 106(4).

19 (b) The ',wham owner of copyright in a sound re-

20 cording under clause 06 ia limited to the right to
21 duplicate the sound recording in the fortm of phoiwreaords, or of

22 copies of motion pictures and other audiovisual works, that directly

23 or indirectly recapture the actual sounds fixed is the recording. The

24 exaluzive right of the owner of copyright in a sound recording under

25 clause (2) of section 106 is limited to the right to prepare a derivative

work in which the actual sounds fixed in the sound recording are re-

27 arrange mixed, or otherwise altered in sequence or quality. The

28 exclusive rights of the owner of copyright in a sound recording under

29 clauses (1) and (2) of section 106 do not extend to the making or

30 duplication of another sound recording that consists entirely of an.

31 independent fixation of other 'sounds, even though sueh sounds imitate

32 or simulate those in the copyrighted sound recording. The exclushye

33 rights of the owner of copyright in a *sound recording under clauses
34 (1), (2), and (3) of section 106 do not apply to sound recordings tin,-

35 eluded in educational television and radio programa (as defined in

3 section 397 of title 47) distributed or transmitted by or through pub-

37 lie broadcaating entities (as defined by section 118(g)) : Provided,

38 That copies or phonorecords of said programs are not commercially
39 distributed by or through public broadcasting entities to the general

40 Public.
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2 form 111161k1/11b11 moalm

by section 106 (4)

4 (d) On Jan itary 197 I

ing auth re pIrsentatiees5

1

;mit 01 impair th

pho orecord,

owners

Thimini ;phi r-

of the w( specified

Copyrig

pyrighled
comindt-

'

sentatices of the broadcasting, rorordint motion pictum, entertain-
7 ment industries, awl arts organizations, repmientatives of organized
8 labor and performers of q pyrighted materhtls, shall iilin,t to the
9 Coorperm a poll setting forth. ticommoulations as to mluther this

10 section should be amended to provide fo, jterfornurs and copyright
owners of copyright( d material any per ormance rights in such mate-

12 rimed. The repon` lundd describe tlu status of such rights iv foreign
13 countries, the views of major ink rested paWcs, and 8/)CCIC icgisia
14 tive or other recommemlatio as, if any.
15 §115. Scope of exclusive rights in nondramatic musical works:
16 Compulsory license for making and distributing phono-
17 records

In the case

',idol by clauses (

phanol'eCOPds 0

the COnditiOnN

18

19

20

21

22

23

24

25

28

27

28

29

30

31

32

33

34

35

36

37

40

vdmmatie musical works, the cxci us/ye rights prb-

) and (a) of section 106, to make and to distribute

9Ue4 works, aro subject to compulsory licen8 ng under
'ed by this section.

ILITY AND SrolW or COIIPUZSOI?I' LICFNSE.

hen phonorecords of a nwdrainatie musical work have been

listribiited to the public in the United States ander the authority of
the copyright owner, any other person may, by complying with, the
provisions of this section, obtain a compulsory licevse to make and

iliute plionorecoids of the work. A person may obtain a compul-
sory license only if his or her primary purpose in making phono-

rorords is to distribute them to the public foi private use. A person

may not obtain a compulsory licetbse for use of the work in the ntaking
of phatwrecords duplicating a sound recording fixed by another,
unless; sound recording was fixed lawfully; and (ii) the
making of tin ph onorecotyls was authorized by the owner of copyright
in the saund recording or, if the sound recording was fixed before
February 15, 1972, by any person who fixed the sound recording limp-

suant to an express license fron the owner of the copyright in the

musical work or pursuant to a valid compvlsory license for use of such

work in a sontbd recording.

(2) 4 compulsory license inc udes the privilege of naakng a musical

arrangement of the work to the extent necessary to conform it to the

30
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style ar manner of nterprctation of the performance involved, but the

arrangement Rhall not change the bame melody nental char-

3 rwter of the work, and shall not be subject to protection as a derivative

4 work undo this title, exeept with the edwess consent of the copyright

owner.

10

11

12,

13

14

15

18

10

20

21

22

23

24

25

26

27

NOTICE Or INTENTION TO OBTAIN COMPULSORY LICENSE.

(1) Any person who wishes to obtain a compulsory license under this

section shall, be ore or within thirty days after making, and before

distributing any phonorecords of the work, serve notke of intention to

do RO on the copyright ow ner. f the registration orother publie records

of the Copyright Office do not identify the copyright owner and in-

clude an address at which notice can be served, it shall be ufficient to

file the notice of intention in the Copyright Office. The no shall

amply, in f om, content, and manner o f service , with requzreme nts that

he Register of Copyrights shall prescribe by regulation.

(2) Failure to serve or file the notice required by clause (1) fa

closes the possibility of a rompulsory license and, in the absence o

negot:ated license, renders the making and distribution of phono-

records actionable as acts of infrirgement under seetion 501 and fully

subject to the -remedies provided by sections 502 through 506.

(0 ROYALTY PAYABLE UNDER CommsanY

(1) T o be entitled to receive royalties under a compulsory license, the

copyright owner must be identified in the registration or other public

records of the Copyright Office. The owner is entitled to royalties for

phonorecords made and distributed after being so identified,but iS not

entitled to recover for any phonarecords previously made and dis-

tributed.

28 ) Except as provided by he royalty under a ompul-

20 sory license shall be payable for every phonorecord made and distrz-

30 buted in accordance with the license. For this purpose, a phonorecord

31 is considered "distributed" if the person exercising the compulsory

32 license has voluntarily and permanently parted with its possession.

33 With respect to each work embodied in the phonorecord, the royalty

34 shall be either two and three- ourth rents, or six-tenth, of one cent per

35 minute of playing time 'or fraction, thereof, whichever amount is

36 larger.

37 (3) Royalty payments shall be made on or before the twentiet

38 of each month and Shall include all royalties for the month next pre-

39 ceding. Each monthly payment shall be made under oath, and shall

40 comply with.requirements that the Register of Copyrights shall pre-

31
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1 scribe by raqulot ion. T he gister shall also p
Ct/rn ;iiativc nitt,al statcnunts of account,

a certifiet zublie accountant . shall br filed for every compulsory
under this secthm. 7' he regulations covering both, the montidy and

5 the annual statements of account shall prescribe the form. content, aiui
(3 manner of certification with respect to ruin ber of records nuule and
7 the number of records distributed.
8 1 f the copyright owner does not reecive the monthly payment
9 and the monthly find annual statements of account when due, th e (mile)

10 may give wz-itten notice to the licensee that, unless the default is reme-
lt z1 ied within 30 days from the date of the notice, the compulsory license
12 will& automraieally terminated. Such termination venders either the
13 Mt kin!, or the distribution., or both, of all phonorecords for which. the
14 royalty had not been paid, actionable as acts of infringement under
15 8eCtiaP 501 and fully subject to the reinedios provided by sections 502
16 through 606.
17 §.116. Scope of exclusive rights in nondramatic musical works:

Public performances by means of coin-operated phone.
record players

20 LaftrATION ON E XCLUSIVE RIGHT.---In the ease of a nondramatic
21 in al work embodied in a phonorecord, the exclusive right under
22 clause (4) of section 106 to pertorin the work publicly by means of
23 coin-operated phonorecord player is limited as ollows:

2
lee

24

25

26

27

28

31

32

33

34

35

36

37

38

39

(1) The proprietor of the establishnzent in which the public
per ormance takes place is not liable for inf ringenuent with respect
to such public performanee unless

(A) Ruch proprietor is the operator of the phonorecord
player ; ox

(B) such proprietor refuses or fails, vyithtn cite month
after receipt by registered oz, certified mail of a request, at a
time during which the certificate required by clause (1) ((7)

subsection (b) is not affieed to the phonorecord player, by
the ropyright owner, to nulke full disclosure,by registered or

d mail, of the identity of the operator of the phony-
record player.

( ) The operator of the coin-operated plurniorceord player m
obtain a compulsory license to perform, the ucork publicly on. that
phonoreeord player by filing the application, a "ng the certift-
cote, and paying the royalties provided by subsection. (b).

32
S. 22 0 ---8
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b) RiconoArIoN OF COIN-OPERATED PBONORECOED FLAYER, AMIA-

2 TION OP CENrisicAre, AND ROYALTY PAYABLE UNDER COMPULBORY

3 LICENS4%

4 (1) Any operator who wishes to obtain a compulsory itcenec f or the

5 public pert &mance of works on a coin-operated phonorecord player

6 shall fulfill the following requirements:

7 (A) Before or within one month after such perfonanees are

8 mwle available on a particular phonorecord player, and urin.g

9 the month of January in each succeeding year that such pc

10 ances are made arailable on that particular phone-record player,

11 the operator shall file in the Copyright Office, in accordance with

requirements that the Register of Copyrights, after consultation

13 with the Copyright Royalty Commission, shall prescribe by reg-

14 an, an a pplication containing the name and address of the

O/)eratOi of the phonorecord player and the manufacturer and

serial number or other explicit identifleation of the phonorecord

17 player, and deposit with the Register of Copyrights a. royalty

fee for the current calendar year of $8 for that particular phono-

19 rec rd player. If such perfarnuinces are made available an a

20 particular phonorecord player for the first time after July 1
21 of any year, the royalty fee to be deposited for the remainder of

22 that year shallbe $4.

3 (R) -Within twenty days of receipt of an application and a
24 royalty fee pursuant to subclause (A), the Register of Copyrights

25 shall issue to the applicant a certificate for the phonorecord
26 player.

27 C) On ar before March 1 of the year in which the cer Orate
of; prescribed by subclause (B) of this clause la sued, or within ten

29 days after the date of issue of the certificate, the operator shall

30 affix to the particular phonorecord player, in a position where it

can be readily examined by the publie, the certificate, issued by

32 the Register of Copyrights under subclause (8), of the latest

33 application made by such operator under subclause (A) of this

34 clause with respect to that phomarecard player.

35 (0) Failure to file the application, to affix the certificate, or to pay

36 the royalty required by clause (1) of this subsection renders the publi

37 performance actionable as an act of infringement under section 501

38 and f ully sub ject te the remedies provided by sections 502 through. 506.

39 (c) Disrninurros OF ROYALTIES.-

40 (7) The Register of Copyrights Aril, recezve all fees depoeited under
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this 8, ion oml oftcr deducting /he wasona de costs in urred fiy
Copyri,,d, I (,/,+/0,- flolleT Ibis NI 0100, PONit the balance in the

3 Treasury al the oe7rd Stall N, n 81101i 111.(1-11111'r (18 the Secretau of the

l'e'eW1171 (11C1 11i8IP;h11/1011 hy the Copyright Royalty
COM11118.400 41N pro Pit ;8 04, 'The 11'1'ff Wel' 811(1(1801MP tO Ole

lq,11';!1 1'11 C01111111.N8,011, 01/ 011 11-11111111( 1,51181.8, a (101,;(011 8tate-

olt, Id of ,icrIPI 41 fees reeeired for thr pel11 rant period pro-
e;(1, so ion (h).

9 )ri y t/t r m on t h of Jon now ;1i eaeh year, every rso?i claim-
: cntil led to vompolsory license fees under this section or per-

t 1 owes daring the preceding tW(1,,c-month period shall file a claim
the Copyright Royalty Commission, in accordance with require-

13 ///,7,/N that the t tem mission shall preseribe by regulation. Such Claim
14 hilt ;/, uric on agreement to accept as final, except as provided in
15 8o9 of this title, /he determination of tlu? Copyright Royally
16 /.'ommissien in (1111/ i'0111101'el'811 concerning the distrilrution of royalty
17 tiCX depImited um!, 8/i/tor/ft/5r ( A ) 01 80)81:01/011 (13) (1) of this se(7-

/,(,,, o./1,-:Ph 19fr (101/IWO o party. Notwithstanding aay provismul
19 al the antitrost lows (within the m(aning of section 12 of title 15),
20 for purposes of this sohseetion any clainuints may agree a Ong them-
21 ktett,cs /0 the pmpoetionate division of compulsory fee,s
22 among them, may (11111 p eblims together and tile them jo-httly or
23 u.s n Nim://e ch/110, moy desifinate a 0(mill:on (went to receive payment
24 on their behalf%

25 ) A ftt.:7 r first ilci of October of each, year, the Copyright
h'oll,r/ty I'ommission shall determine whether there existx ft eon tro-

27 1'(!181/ 1110 (1181/11)111;011, poydlll feti leposited 1/ ' sub-
98

29

30

31

32

33

34

35

30

37

38

39

/aim' ( ) r/1w( (b) (1). I f the Conlamission determines that
no such controrersy exists, it shall, after deducting its reasouable ad-
minis/ruttier costs under this section, distribute sueh fucs to the copy-
right owners We(/. or to heir designated agents. If it finds that
sorb controrersy exists, it shall. pumunit to chapter 8 of this title,
conduct it proceeding to determilw dis talon of royalty fees.

( 4) The I( he dist, riled shall be divided as follows.'
( ) Z'o e rely copyright owner uot a/filiated with a perfoi

rights so( let y. the pro rota shun, of the fees 10 he distribut to
wh /'eh such opyright owner pl'Ore8

(10 To the pf rforming rights ocieties, the reviainder of the
fees to be distributed in such pro rata shares as they shall by ogree-

34



1 ment stipulate among

116

ecTres, or, if fail to agree, 11w pro

luta share to which (di

3 on titlement.

rights .ocietios pro ty,

4 During the pcmlowy wocceding under this section,

shall withhold from distri-

Indians an amount suffl ent to 811 11 all claims with respect to

,nih/cl it coarorersy exists but shall haPa d/81.9'etiOn to proceed to
6

7

9

the Copyright Royalty Comn

diVribute any amounts that are not in rant yorersy.

(5) Thc Copyright Royalty Commission shall promulga regula-

ms wrier which pe mons who can reasonably be,expected to have

claims may, during the year in which peiforawnees take place, with-

12 out expense to or harassment of operators OP proprietors of establish-

13 ments in which phonorccord players arc located, have such access to

14 mtch establishments and to Ma plionomeord players located therein

15 and suc/v opportunity to obtain hi formation with respect thereto as

16 map be reasonably necessary to determine, lnj sampling procedures

17 or otherwise, the proportion of contribution of the musical works of

18 each such person to the earnings of the phanorecord players for which

19 fees shall have been (;posited. Avy person who alleges that, he or

0 she has been denied the access permitted nnder the regulations pre-

scribed by the Copyright Royalty Commission may bring an action

22 in the United States Distriet Court for the District of Columbia for

23 the cancellation of the compulsory license of the phonorecord player

24 to which mtclv access has been denied, and the court shall have the

25 power to declare the compulsory license 'thereof invalid front the date

26 of issue thereof.

27 (d) PEATALT1 .Any perso

8 representation of a material fact in an a

o ingly makes a false

'on filed under clause

) of subsection (b), or who knomingly alters a certificate issued

30 under clause (1) (11) of 8ubsection (b) or knowingly affixes such a

31 certificate to a phovorecord player other than the one it covers, shall

32 he fined not more than $2,500.

33 DEFIAUTIONS%AR used in this section the follo ing terms and

their variant forms meanthc following:

35 (1) A "coin-operated phonorecord play

36 VWC t1UZt-

37 (A) is employed solely for tlw performance of nondra

38 tic musica2 works by means ofphonorecords upon being ae-

39
tiratcd by imertion of cans, currency, tokens or other mono-

40 tory woits or their eo u t

; or de-

3 5
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1 , ?Wed in an tab cn 1, mim

2 cimreet char, admiss n
i8 acea a list of the titles of all the n

4 works a vailable for p ormance on it, which list i8
to the phonorecotyl player OP posted in the establishmen

!nt position where it Can be readily eivainiiwd by
7 tlw public ; and

(II) affords a choice Of works le for perfom
9 aiui pci'!?? ,ts the hoke to be made by the patrons of t

10 tab iihinient ti whiôh it is located.
11 "oxiwtor" is (!ny powon .to, alone o

others:

(win-operated yer; or
has the power to make a coin-operated phonorceord

15 player available for 2) itt in an establishment for p
16 poses o f pub/ ic pei'forma,we ; or
17 (C) ha? the power to ea:ercise pthnary control over the

selection of the musical works made available for public per-
19 form al? on a coin-operated phanorecord player.
20 ) A "performing rights society" is an association or corpora-

that licenses the public performance of nowdramatic musical
works on behal f of the copyright owners, such as the American

23 Society of Composetw, Authors and Publisiwn, Broadcast Music,
24 Inc.,andSESAC,Inc.

§ 117. Scope of exclusive rights: Use in conjunction with com-
26 puters and similar information systems

Notwithstanding the provisions of sections 106 through 116 and 118,
28 this title does not afford to the owner of copyright ia a work any
29 !porter o-r7esser rights with respect to the of the work in eonjwne -
30 lion with automatic systems capable of storing, processing, retrieving,
31 or t pans erring in f ormation, or in conjunction with any similar device,
32 marhine, or process, than those afforded to works under the law,
33 whether title 17 or the common law or statutes of a State, in effect on
34 December 31,1077, as held applicable and construed by a cour
35 action brought under this tt
36 §118. Scope of exclusive rights: Use of certain works in connec-
37 tion with noncommercial broadcasting

(a) The exclusive rights provided by section 106 shall, with respect
to time works specified by subsection (b) and the activities specified

6
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1 h, subsection (d), be subject to the conditions and ivndtation pre.

scribed by tht sect Ian,

3

4 the President of the notice annouzwing the initial appointments of

5 the members of the Copyright Royalty Commission, as provided by

6 section 801 (c), the Chairman of the Commission shall cause notice to

7 be published in the Federal Register of the initiation of proceedings

8 for the purpose of detemining reasonable terms and rates of royalty

9 payments far the activities specified by subsection (d) with respect to

10 published

graphic, and culptural works during a period beginning as provided

12 in clause (3) of this subsection and ending on December 31, 1982.

13 Copyright owners and public broadcasting entities shall negotiate in

14 good faith awl cooperate fully with the Commission in an effort to

15 reach reasonable and expeditious results. Notwithstanding any pro-

16 vision of the antitrust laws 'it the meaning of section 12 of title

17 M), any owners of copyright in works specified by this subsection and

18 any public broadcasting entities, respectively, may negotiate and agree

19 upon the terms and rates of royalty payments and the proportionate

.20 division of fees paid among various copyright °wizen., and may de-

21 signate common agents to negotiate, agree to, pay, or receive payments.

22 (1) Any owner of copyright in a work specified in this sub-

3 section or any public broadcasting entity may, within one hun-

24 dred and twenty days after publication of the notice specified in

25 this subsection, submit to the Copyright Royalty Commission

26 proposed licenses covering such activities With respect to such

27 works, The Copyright Royalty Commission shall proceed on the

28 basis of the proposals submitted to it as well as any other relevant

29 infornuition. The Copyright Royalty Commission shall permit

30 any interested party to submit information relevant to such

31 proceedings.

32 (2) License agreements voluntarily negotiated at any time be-

33 tweeh one or more copyright owners and one or more public broad-

34 casting entities shall be given effect in lieu of any determination

35 by the Commission: Provided, That copies of such agreements are

36 filed in the Copyright Office within thirty days of execution in ac-

7 cordanee with regulations that the Register of Conrights shall

38 prescribe.

39 (3) Within six months, but not earlier than

40 twenty days, from the date of publication of the notzce specified in

b) Not later than thirty days following the date of publication by

uirannitie musical works and published pictorkd,

ne hundred and

37



1

3 rates a) terms 11. 8fIhject tO rienaw 0 of wt ion
4 8/Ifill be

11 ow of cojyriqht .1n works speotfied by
5 this subsce n and !Mlle broad ing entities, regardles_ of
6 wht /her or not suell copyright owners and public broadcasting

entities hare sahmitted proposals to the Commiss?on, In establish--
8 ing such rates arul terms the Copyright Royalty ContlniSSiOn may
9 consider the rates for emparable circumstances under 'voluntary

110

this subs lion the Copyright Ro! Ity Commission shall make a
determination awl prIbliNh in the Federal letups of

10 license agreements negotiated as provided in clause (2) of this
11 subsection. The Copyright Royalty Commission shall also estab-
12 lish requirements by which copyright owners may receive reason-
13 able notice of the of their works under this section, and under
14 which i'ecw'dx of such use shall be kept by public broadcasting
15 entities,
16 WIth. respect to the period beginning on the
17 of thee title aml ending on the da _ of publication
8 aml terms, this title shall not afford to owners of copyright or pub-

19 lic broadcasting entities any greater or lesser rights with respect
20 to the activities specified in subsection (d) as applied to works
21 8jieelfled in this subsection than those afforded under the law in
2 effect on December 31, 1977, as held applicable and construed by
23 a court in an action brought under this title.
24 Thr initial procedure spec subsection (b) shall be re-
25 peated and concluded between June 30 and December 31, 1982, and at
26 five-year interrals thereafter, in accordance with regulations that the
27 Copyright Rayalt y Commission shall prescribe.
28 (d) Subject to the transitional provisions of subsection (b) (4), and
29 to the terms of any rolantary license agreements that have been ne-
30 gotiated as provided by subsection (b) (2), a public broadcasting en-
31 tity may. upon compliance with the provisions of this section, including
32 The rates and terms established by the Copyright Royalty Commission
83 ander S-ubsection (b) (3), engage in the following activities with re-
34 spect to published nondramatic musical works and published pictorial,
35 graphic, and sculptural works :
36 (1) perfornunwe or display of a work by or in the cowrse of a

7 tmn8inissioh, made by et noncommereial educational broadcas
lion r

(2) produ
ubsectian (01
of a transmMs1 reproduc
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7
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plain uvie bwnsmission tooymen and 1*5-

rihntion, i en phon0n'001'4, fehriV' 511C11, pl'Othietioth

er ppm', nclion. or ilis

/n6111011 solely

and

0) the making

IF/lU/i 1.8 Made 000ppolit iwaifotion 01.

tlie [purpose of tiaiit,,i/xi1pì, spec

governmento 01' a

no/rpm/0 institution of a 1a05mis4on prog rum sinvultai usly

frith 'On/Mit-1n atf Npf'01/101 III, elettbSe (1). and the pe/foullu

9 anti Op diN ploy Of elf0 coldr'ne.tt of such proymm water the comli-

;ion, eqied by chow (1) of se Won. LA hut only if the repro-

,/es fOr pepletyllonIT8 or displays for a period of no

than seven days from the date of the hunsmission specified

a IVO ( ). a lot are destroyed be fo iC Di a 1 tbe rnd of such period.

14 ,V,9 person sopplying, ii, aceoldance with clause (.:;!). reproduc-

15 fw n of it transmission program to goreminental bodies or ,non-

16 po41t ///sf if ijfiou is under this clause shall hare any liability 08

17 i7itIFif Of tai/ui't' of such hod y or institution to destroy mob 1epr0 -

18 thee-lion : PPOt'imtb1/. Thelt it shall bare notified mich body or insti-

19 tation of the requirement JOi melt destruction. pursuant to this

00 : A nd prorided farther, That if such body or institution

itscl OWN to deshmoy sorb re prodnetio loll be deemed to have

20 in frin ged

23 (e) Except as expressly prorided in this subsection. this section

24 4O-111 /MP(' 1,0 applfrObilitIl to worfor other than those specified in 80)-

25 .ca'Ption (h),

26 (I) Owner.s of et- yrigh nondromatie lit.einiij works a a

27 11' broadcasting entities may. during th ue corse o voluntary

28 negotia tions. agree amang themselves, respectively. as to the terms

and lutes of Iwyally payments without iwbility wulcr the anti-

30 foist laws (within the meaning of section. 1I2 of title 15). Avy

31 80ach term.v and rates of royalty payments shall he effective upon

32 filing in the Copyright Office, iii accordanre with regulations that

33 the Register of Copyrights shall prescribe.

34 (2) On Jan lorry 3,1980, the Register of Copyrights, aftei con-

35
Rnitinfl frith authors and other owhers of copyright in no-ndra-

36 matie literaPy works and their representatives. and with publk

broadcasting entities and their representatives, shall submit to

Congress a report setting forth the extent to which nollentary

g arrangements hare been reach with respect to the use

ondramatie literary works by such broadcast stations. The

7

8

39

40

3 9



2

3

4

5

6

7

8

9

10

e port (10'C(ii)

ell/ /I lie,' scot

121

(10 y IPS 1 1111 IO1eC

I cc,' 1 11(1,1/ ;Mrs, ;1 frO d.
)thing in this scut ion shall he cons/mud to permit, 6;7/o/id

the limds of fair u.sr p e/71,71 kcC1101I 11./r, 110' 111O1111110CITcd

f i 000ll cif flolgsiC11 1C01.11. UP' peOd 11'01i011. of a Oanx-

MINA100 prIql l'1110. if,ii,rji to 0 nil .40Initant f di,' Id I/MB 0 /MN:IN/led
COM p1/0/ 01. pidOP101, !Ira lib IC. 01' 800 Id 104/ WOP/CN, 01' the q11010

1 '11 1/8r / any portion o/ Oil aintrioris-Ital work.
AN used in Ibis si olion. the term "piddle broaden g en ily"

',owns el nc/m..y.ilamercial educational broadcast station (18 defilled
11 section ,11.17 of -title and on y'non proiit institution 01, organization

enr/aged in the activities described in clans(' (,) of 81d/section (d).
13 Chapter 2.COPF RIGHT OWNERSHIP AND
14 TRANSFER

16

1

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

see,

.201, ownership of copyrtghL
202. Ownership of eopyright ow distinct from ownership of material object,
211,1. p.rininntion of transfer8 and 1icen8C4 granted by the authrw.
204, Execution of transfers of copyright ownership,
203. Recordation of transfers und other documents.

§ 201. Ownership of copyright

OirXERSIIIP.Copyrigh wOrle prOtooted -wide r this

title rests initially in the author or (-o1 11 1 of the work. The authors
01 ii jooif work. are 000wners right 111 the work.

Wouh-s Milo; rote Ilint.%lo the rose of a wor7,. ma foe ire
the employer or other person /0r whom the work was preporrel ro

Niderrd the aotbor for porpo8r8 of thl,q t,77e. opd. lodeNs paptieN

101I'C C4711'6024 (If/reed 011111'11'1.8,0 ill a Writ` C IIMIC111110it fill
HI 11, 01P1IN all of Me eon? prised ig the (70m/righ1.

CosrninuTioys ro Cor,Lecnvr Worucs.Copyright in noah sepa-
rootrihotion to roll(' )1* ix dix/in 00/igri1/1l t in 1he

iou, ho/i lii l tell Ole. OM( l'CNIS nit hill 1,1 in the author of the.
eo,,,,,Thutiov. 1-n the ohsence

or of p;ribt,,,,,d,r1t, the wni,1, Of pop/right in the 'etire work
ix proNnineef 10 how ornnire Only the joririleor rodveino and
1;:efributinq o port of Mot 11(11'fiell -0110efire work,

rerixion of (hat collo-Woe awl any loter roll work in
the samc series.

(d) 7'11.1.05Frie IllryFresim,.--

( 1) The 0111101N/tip of 0 eopyrifibt n ITO wh

;q1 part by aiui mcan.s of CO111 'C or by operation. of la

expresx transfer Of the copyright

40

nod ma y 1.
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1 bequeathed by irill or jia. ne peiwonal property by the applicab

2 of intestate succession.

3 (1) Any of the exclusive rights comprised in a copyright, inelud-

4 ing any subdivision of any of the rights specified by seetim IX, may

5 be transferird as provided by clause (1) and owned seporately. The

6 Owner of any particular exelusive right ix entitled, to the extent of

7 tlwt right, to all of the protection and remedies accorded to the copy.

8 o owner by this title.

9 . rOLCATAIR1` THAN, wle.-117icn an individual author's owner-

10 xhip of ii co/njriqht, or of any of the exclusive rights under a copy-

11 right. hale not previously been transferred roluntarily by the indiridual

12 author, no action by any governmental body or other official or orga-

13 nizution parporting to seize, expropriate. tran.s r, or exercise rights

14 of ownership With rexin'et to the copyright. Or Ony Of the exclusive

5 rights under a copyright shall be given et under this title.

16 § 202. Ownership of copyright as distinct from ownership of

17 material object
ownersh/p of a copyright. or o my of th ire rights under

a copyright, ;x dWinet from ownership of any material object in

ich the work is embodied. Truns of owneiship of any material

object, including the copy or phonorecord in which the work is first

fixed. does not of itself convey any rights in the copyrighted work

embodied in the object; POP, in the absence of an. agreement, does

transfer of ownership of a ropyright or of any exelus;re rights under

a copyright conrey property rights in any material object.

§ 203. Termination of transfers and licenses granted by the author

(a) Co.romoNs FOR TER.VINATION,---in the case of any work other

hal) a work made for hire, the exelusire or nonexclusire grant of a

trans er or license of copyright Or of any right under a copyright,

18

19

20

21

22

23

24

25

26

27

28

29

30 executed by the author on or after January 1, 1978, othemvise than

31 hy will, is subject to termination under the following conditions:

32 ) in the rase of a grant executed by one author, termination

33 of the grant may be effected by that author or, if the author I

34 dead, by the moron or persons who, under clause (2) of this

35 subsection, own and am entitled to exeraise a total of more than

36 one.half of that author's termination interest. In, the ease of a

37 grant cxeruted by two ye more authors of a joint work, termina-

as thni of the !mint may be effected by a majority of the authors,

39 who executed it; if any of surh outhors is dead, the termhiation

40 interest of any such author may he excreisrd as a unit by the

41



1

2 and are entit fatal of mole than t

3 frutlior'br inleeed.

4 Where an author is dead, ms 01 her term/nat ion interest is
5 awned, and may be exercised, by his widow or her widower and
6 Aix or her childi.en or gramlehildren as follows:
7

8

9 g,andchddrcn of th /tor, in which case the widaz
10 widower owns one-half of the author's interest;
11 (B) the author's surviving children, and the 8U

12 children of any dead child of the author, own the author's
13 entire tepiutmiat on interest unless there is a widow or widower,
14

15

123

per person who. andel. damn .1) of this 1, own

A) the ,widow or widower owns the aut 01.'8 entire tei
notion there am any survtving children or

in which ease the ownership of one-half of the authoes in-
terest hf divided among them;

6 (C') the rights of the author's children and, grandchildren
17 are 1. 71 all eases divided among them and exercised on a per
18 stirpes basis acrording to the number of such author's dill-
19 dren represented ; the share of the children of a dead child in
20 a termination interest can be exercised only by the action
21 majority of them

22 (3) Termination of the grant may be effected at any time (111).-
23 ing a period of fire years beginning at the end of thirty-five years

from the date of execution of the grant; or, if the grant covers the
25 right of publication of the work, the period begins at the end of

thirty-five years f ram the date of publication of the work under
the grant or at Mc end of forty years from, the date of execution of
the grant,whichever term- ends earlier.

7'he termination shall be effected by serving an advance
notiee in writing, signed fiy the 71 umber and proportion of owners
of termination interests regninut tinder clauses (1) and (-") of this

27

28

29

30

31

32

33

34

)r by their duly uthor12ed agents, vpon the grantee
Or the gra ee's successor in

(A) The notice shall state the effective (fate of thc term-
5 nation, nhieh shall fall within the five-year period specified

36 by clause (3) of this subsection, and the notice shall be served
37 not less than l wo or mow than ten yews before that date. A
38 copy of the notice 8 ball be wcorded in the Copyright Office
39 before the e ffeeti re that- if teem. aatiOn, as a condition to its
40 taking e

4 2



1 (B ) T notice shall comply, in form, content, and manner

2 of service, eith reqjurement.9 that the Register of Copyrights

3 hall preseribeby regulation.

4 Termination of the grant may be effected notwithstanding

5 any agreement to the contrary, including an agreement to make a

6 will or to make any future grant.

) EFFECT OP T Erni mAnox .Upon the eff ective date of te zna-

8 tion all rights under this title that were covered by the termznated

9 grant revert to the author, authors, and other persons owning termina-

1 0 tion interests under clauses (1) and (2) of subsection (a), including

11 those owners who did not join in signing the notice of termination

12 under clause (4) of subsection (a),but with the following limitations:

13 (1) A derivative work prepared under authority of the grant

14 b fom its termination may continue to be utilized under the terms

of the grant after its termination, but this privilege does not

extend to the preparation after the termination of other deriva-

tive works based upon the copyrighted work covered by the termi-

mated grant.

(2) The future rights that will revert upon termination of the

grant become vested on the date the notice of termination has been

served as provided by clause (4) of subsedion (a). The rights vest

in the author, authors and other persons named in, and in the

proportionate shares p ovided by, clauses (1) and (2) of sub-

section- (a).
(8) Subject to the provisions of clause (4) of this subsection, a

further grant, or agreement to make a further grant, of any right

covered by a terminated grant i8 valid only if it is signed by the

22

3

24

25

26

27

28 same number and proportion of the owners, in whom, the right has

29 vested under clause (2) of this subsection, as are required to ter-

30 minate the grant under clauses (1) and (2) of subsection (a).

31 Such further grant or agreement is eff ective with respect to all of

32 the persons in whom the right it covers has vested under clause (R)

33 of this subsection, including those who did net join in signing it. 1 f

34 any peyson dies after rights under a terminated grant have vested

in him or her, that person's legal representatives,legatees, or heirs

at law represent him or her for purposes of this clause,

(4) A further grant, or agreement to make a further grant, of

any right covered by a terminated grant is valid only if it is made

after the effective date of the termination. As an exception, how

40 ever, an agreement for such a further grant may be made betwee

; 4 3
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1 the persons provided by clause ) of this subsection and the orig-
2 inal grantee or such grantee's successor in title, af ter the notice of
3 termination has been served as provided by clause (4) of sub-
4 section (a).

(5) Termination of a grant under this section affects only those
6 rights covered by the grant that arise under this title, and in no
7 way affects rights apishly under any other Federal, State, or
8 fopeignlaws
9 (6) Unless and until termination is effected under this section,

10 the grant, if it does not provide otherwise, continues in effect for
11 the term. of copyright provided by this title.

§ 204. Execution of transfers of copyright ownership
(a) A transfer of copyright ownership, other than by operation of

14 law, is not valid unless an instrument of conveyance, or a note or
15 memorandum of the transfer, is in writing and signed by the owner
16 of the rights conveyed or such owner's duly authorized agent.
7 (b) A cer tflcate of acknowledgement isnot required for the validity

18 of a tran , but is przma facie evidence of the execution of the
19 transfer if--
20 (I) in the case of a transfer executed in the United States, the
21 certificate is issued by a person authorized to administer oaths

within the United States ; or

(2) in the case of a trans! er executed in a foreign country, the
24 certificate is issued by a diplO7nOtiC Or consular officer of the United
25 States, or by a person authorized to administer oaths whose

authority 14 proved by a ee rti cate, of such an officer.
§ 205. Recordation of transfers and other documents

a) CoNDITIoNs FOR REcoRDAT1ON.Any transfer of copyright
.ship or other document pertaining to a copyright may

30 co .(1 ed in the Copyright Office if the document filed for recorda ion
bears the actual signature of the person who executed it, or if it is

32 accompanied by a sworn or o cial certflcatzon that it is a true copy
33 of the original, siqned document.

34 (,RTTF/ctrt ofi. Throan.trto.v.The Register of Copyrights
tpon receipt of a document as provided by subseotion (a) and

f the fee prorkled by seeticm 708, record the document and return. it
37 with a certificate of recordation.
38

39

40 the

RECORDATION AS CONsrRucrrye Norfm da Ion of a dors-
-he Copyright Office gives all persons constructive notice o

ated in the recorded document, but only if--

4 4
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,nt, or material attached to it, specifically identi-

2 fles the work to which it pertains 80 that, after the document is

3 indexed by the Register of Copyrights, it would be revealed by a

4 reasonable search under the title or registration number of the

5 ark; and

6 (2) registration has been made for the work.

7 (d) RECORDATION As PREREQUISITE TO INFRINGEMENT SUI No

8 person claiming by virtue of a transfer to be the owner of a copyright

9 or of any exclusive right under a copyright is entitled to institute an

10 infringement action under this title until the instrument of trans

11 under which such person claims has been recorded in the Copyright

fee, but suit may be instituted after such recordation on a cause of

13 action that arose before recordation.

14 PRIORITY BETWEEN CONFLICTIN TR1NSFERS.A8 between two

15 conflicting transfers, the one executed first prevails if it is recorded, in

16 the manner required to give constructive notice under subsection (a),

17 within one month af ter its execution in the UnitedStates or within two

18 months after its execution outside the United States, Or at any time

19 be f ore recordation in such, manner of the later transfer. Otherwise the

20 later transfer prevails if recorded first in such manner, and if taken

in good faith, for valuable consideration or on the bath of a binding

20 promise to pay royalties, and without notke of the earlier transfer.

93 (f) PRIORITY BETWEEN CONFLICTING TRANSFER OF OWNERSHIP AND

24 NoNEIcLustve LicENSE.A nonexclusive license, whether recorded or

25 not, prevails over a conflicting transfer of copyright ownership if the

6 license is evidenced by a written instrument signed by the owner of the

27 rights licensed or such owner's duly authorized agent, and if-

28 he license was taken bef ore execution, of the transfer; or

29 he license was taken in good faith before recordation of

30 the transfer and without notice of it.

31 Chapter 3.DURATION OF COPY RIGHT
Sec.
301. PreempHon teith respect to other laws.
302. Duration of copyright: Works created on or after January 1, 1978.
303. Duration of copyright: Works created but not published or copyrighted

before January 1, 1978.
304. Duration of cohlright: Subsisting copyrights.
305. Duration of copyright: Terminal date.

32 § 301. Preemption with respect to other laws

33 (a) On and after January .1,1978, all legal or equitable rights that

34 are equivalent to any of the exclusive rights within the general scope

35 of copyright as specified by section 108 in works of authorship that

4 5
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1 ore fixed in a tangible medium of expression and name within. the
2 Ruh ject matter of copyright as specified by sections 102 and 103,
3 whether created before or after that date and whether published or
4 unpublished, are governed exclusively by this title. Therea ter, no
5 person is entitled to any such right or equivalent right in any such
6 work under the common law or statutes of any State.
7 (b) Nothing in this title annuls ar limits any rights or rem?
8 under the common law or statutes of any State with respect t
9 (1) subject matter that does not come within the subject matter

10 of copyright as specified by sections 102 and 103, including works
11 of authorship not fixed in any tangible medium, of expression; or
12 any cause of action arising from undertakings commenced
13 before January 1, 1978; or
14 ies violating legal or equitable rights that are not
15 equivalent to any of the exclusive rights within the general scope
16 of copyright as specified by section 106, including rights against
17 misappropriation not equivalent to any of such exclusive rights,
18 breaches of contract, breaches of trust, trespass, conversion, in-
19 on of privacy, defamation, and deceptive tradc practices such
20 as passing off and false representation.
21 Vith respect to souiul recordings fixed before February 15,

1972, any rights or remcd the common law or statutes of any
3 State shall not be annulled or limited by this title until February 15,

24 i047. The preemptive provisions of subsection (a) shall apply to any
25 such rights and remedies pertaining to any cause of action arising
26 from undertakings commenced an and after February 15, ,047. Not-
27 withstanding the provisions of section 303, no sound recording fixed
28 be ore February 15, 1972, shall be subject to copyright under this
29 before, on, or after February 15,2047.

30

31 under any other Federal statute.
32 § 302, Duration of copyright : Works created on or after January 1,
33 1978

34 (a) v GRxEn.tr---Copyright in a cork created on or a ter Janu-
36 ary 1, 1978, subsists from its creation and, except as provided by the
36 following subsections, endures for a term consisting of the life of the
37 author and fl f ty years a t r the a uth or' s death,
38 (b) Jou.? Thoures.-1n the case of a joint work prepared by two or

mow authors who did not work for the copyright endut.es

d) Nothing in this title annuls or liints any rights or remedies

46



term, consisting of the life of the last surviving author and fifty years

2 af ter such last surviving author's death.

3 ANONYMOUS WORKS, PSEUDONYMOUS WORKS, AND WORKS MADE

4 eon HI ns.--ln the case of an anonymous work, a pseudonymous work,

6 or a work made for hire, Me copyright endures for a term of seventy-

6 five years from. the year of its first 'catifA, or a term of one Awn-

7 dred years from the year of its crea ion, whichever expires first. If,

8 before Me end of such term, the identity of one or more of the authors

9 of an anonymous or pseudonymous work is revealed in the records of a

10 registration made for that work under subsections (a) or (d) of section

11 408, or in the records provided by this subsection, the copyright in the

12 work eaures for the term specified by subsections (a) or (b), based

13 on the life of the author or aitthors whose identity has been revealed.

14 Any person having an interest in the copyright in an anonyntous or

15 pseudonymous work may at any time record, in record8 to be main-

tained by the Copyright Office for that purpose, a statement identify-

ing one or more authors of the work ; the statement shall also identify

18 the person filing it, the nature of that person's interest, the source of

19 the information recorded, and the particular work aff ected, and shall

20 comply in form and content with requirements that the Register of

21 Copyrights shall prescribe by regulation.

22 (d) RECORDS RELATING TO DEATH OF Aurnoss.Any person having

23 an interest in a copyright may at any time record in the Copyright

24 Office a statement of the date of death of the author of the copyrighted

25 work, or a statement that the author is 8till living on a particular date.

26 The statement shall identify the person filing it, the nature of that

27 person's interest, and the source of the information recorded, and

28 shall comply in tom and content with requirements that the Register

29 of Copyrights shall prescribe by regulation. The Register shall main-

30 tan current records of information relating to the death of authors

31 of copyrighted works, based on such recorded statements and, to the

32 extent the Register considers practicable, on data contained in any of

33 the records of the C opyright Office or in other reference sources,

34 PRESUMPTION AS TO AUTHOR'S DrArH.After a period of sev-

enty-five years from the year of first publication of a work, or a period

of one hundred years from the year of its creation, whichever expires

37 first, any person who obtains from the Copyright Office a certified

38 report that the records provided by subsection (d) disclose nothing to

39 indicate that the author of the work is living, or died less than, fifty
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1 years before, is entitled to the benefit of a presumption that the author
2 has been dead for at least fifty .years. Reliance in good faith upon this
3 presumption shall be a complete defense to any action for infringement
4 under this title.
5 § 301 Duration of copyright: Works created but not published or
6 copyrighted before January 1, 1978
7 Copyright in a work created before January 1, 1978, but not there-
8 to f ore in the public domain or copyrighted, subsists from January
9 1, 1978, and endures for the term provided by section Soe. In no case,

10 however, shall the term of copyright in such a work expire before
11 December 31, WOE; and if the work is published or or before Decem-
12 ber 31, R002, the term, of copyright shall not expire before December 31,
13 WV.
14 § 304. Duration of copyright: Subsisting copyrights
15 (a) COPYRIGHTS IN THEIR FIRST TERM ON JANUARY 1, 1978.Any
16 copyright, the first term of which is subsisting on January 1, 1978,
17 shall endure for twenty-eight years from the date it was originally
18 secured: Provided, That in the case of way posthumous work or of any
19 periodical, cyclopedic, or other composite work upon which the copy-
20 right was originally secured by the proprietor thereof, or of any work
21 copyrighted by a corporate body (otherwise than as assignee or licensee
22 of the individual author) or by an employer for whom such work is
23 made for hire, the proprietor of such copyright shall be entitled to a
24 renewal and extension of the copyright in such work for the further
25 term of forty-seven years when application for such renewal and exten-
26 sion shall have been made to the Copyright Office and duly registered
27 therein within one year prior to the expiration of the original term of
28 copyright: And provided further, That in the case of any other copy-
29 righted work, including a contribution by an individual author to a
30 periodical or to a cyclopedic or other composite work, the author of
31 such work, if still living, or the widow, widower, or children of the
32 author, if the author be not living, or if such author, widow, widower,
33 or children be not living, then the author's executors, or in the absence
34 of a will, his or her next of kin shall be entitled to a renewal and exten-
35 Rion of the copyright in such work for a further term of forty-seven
36 years when application for such renewal and extension shall have been

7 made to the Copyright Oy7ice and duly registered therein within one
8 year prior to the expiration of the original term of copyright : And

39 provided further, That in default of the registration of such applica-
40 tion for renewakand extension, the copyright in any work shall ter-

S. 22 0 --- 9
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the expIration of twenty-eight year8 from the date copyright

ginally secured.

3 (b) C ormolus IN TDEIR RENKw.i TERM OR REGISTERED FOR RE-

4 NEWAL BEFORE J1twu Ask' 1, 1978.The duration of any copyright, the

5 renewal term of whieh is subsisting at any time between December 31,

6 1976, and December 31, 1977, inclusive, or for which renewal registra-

7 tion zs made between December 31, 1976, and December 31, 1977, inclu-

extended ta endure for a term of seventy-five years from the

9 date copyright was orzginally secured.
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40

) TERMINATION OF TRANSFERS AND LICENSES COV_ ING EXTENDED

RENEWAL TERM.In the case of any copyright subsisting in either

its first or renewal term on January 1, 1978, other than a copyright in

a work made for hire, the exclusive or nonexclusive grant of a transfer

or license of the renewal copyright or any right under it, executed

be f ore January 1, 1978, by any of the persons designated by the second

proviso of subsection (a) of this section, otherwise than by will, is

subject to termination under the following conditions :

(1) In the case of a grant executed by a person or persons other

than the author, termination of the grant may be effected by the

Hying person or persons who executed it. In the case of a

grant executed by one or more of the authors of the work, termi-

nation of the grant may be effected, to the extent of a particular

author's share in the ownership of the renewal copyright, by the

author who executed it or, if such author is dead, by the person

or persons who, under clause (2) of this subsection, awn. and are

entitled to exercise a total of more than one-half of that author'

termination interest,
) Where an author is dead, hi8 or her termination interest is

owned, and may be exercised, by his widow or her widower and his

or her children or grandchildren as follows:

(A) the widow or widower owns the a hor's entire termi-

nation interest unless there are any surviving children or

grandchildren of the author, in which case the widow or

widower owns one-half of the author's interest ;

(9) the author's surviving children, and the surviving

children of any dead child of the author, own the author's

entire termination interest unless there i8 a widow orwidower,

which case the ownership of one-half of the author's inter-

est is divided among them;

(C) the rights of the author'8 children and grandchildren
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are in all eases dimded among them and exercised on a per
2 stirpes basis according to the number of such author's chil-
3 dren represented ; the share of the children of a dead child
4 in a termination interest can be exercised only by the action

of a majority of them.

(3) Termination of the grant may be effected at any time dur-
7 a period of five years beginning at the end of fifty-six years from

date copyright was originally secured, or beginning an Jan-
ary 1 ,197 8 ,whichever is later.

10 ) The termination shall be effected by serving an advance
11 notice in writing upon the grantee or the grantee's successor zn
12 title. In the case of a grant executed by a person or persons other
13 than the author, the notice shall be signed by all of those entitled
14 to terminate the grant under clause ( ) of this subsection, or by

their duly authorized agents. In the case of a grant executed by
16 one or more of the authors of the work, the notice as to any one
7 author's share shall be signed by that author or Ms or her duly
8 authorized agent or, if that author is dead, by the number and

19 proportion of the owners of his or her termination interest re-
20 quired under clauses (1) and (R) of Ad subsection, or by their
21 duly authorized agents.

(A) The notice shall s
23 tion, which shall fall
24 f thlti SidaCCH

25 less tha two or more tha

28

29

30

31

32

33

34

35

36

37

38

39

effective date of the termzna-

the fire-year period specified by

and the notice shallbe served not

en years before that date. A copy
of thc notice shall be recorded iu the Copyright Offlee before
the

,ffec

(B) The noti e shall comply,in orm, content, and manner
of service, cith requirements that the Register of Copyrights
shall prescribe by regulation.

(5) Termination of the grant may be effected notwithstanding

any agreement to the contrary, including an agreement to make
a will or to make any future grant.

(6) In the case of a grant executed by a person or persons other
than the author, all rights under this title that were covered by
the terminated grant re pert, a pan the elle-I-tire date of termivatian,

to all of those entitled to terminate the grant under clause (1) of
this subsection. In the case of a grant executed by one or more of

ctive date of termination, as a condition to its taking
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the authors of the work, all of a particu2ar author's rights under

this title that were covered by the termanated grant revert, upon

the effective date of termination, to that author or, if that author

is dead, to the persons owning his or her termination interest under

clause (2) of this subsection, including those oumers who did not

join in signing the notice of termination under clause (4) of

this subsection. In all eases the reversion of rights is subject to

the following limitations
(A) A derivative work prepared under authority of

grant bef ore its termination may continue to be utilized under

the terms of the grant after its termination,but this privilege

does not extend to the preparation after the termination of

other derivative works based upon the copyrighted work

covered by the terminated grant.
B) The futute rights that will revert upon termination

f the grant become vested on the date the notice of termina-

tion has been served as provided by clause (4) of this sub-

section.

(C) Where the aut .'s rights revert to two or more per-

sons under ela _ f this subsection, they shall vest in

those persons in the proportionate shares provided by that

clause. In such a case, and subject to the provisions of sub-

clause (D) of this clause, a further grant, or agreement to

make a further grant, of a particular author's share with

respect to any right covered by a terminated grant is valid

only if it is signed by the same number and proportion of the

owners, in whom, the right has vested under this clause, as

are required to terminate the grant under clause (0) of this

subsection. Such further grant or agreement is effective with

respect to all of the persons in whom the right it corers has

vested under this subclause, iiicluding those who did not join

in signing it. I f any person dies after rights under a termi-

nated grant have vested in him or her, that person's legal rep-

resentatives, legatees, or heirs at law represent him or her

for purposes of this subclause.
(D) A further grant, or agreement to make a further grant,

of any right covered by a terminated grant is valid only if

it/s wade a ter the effective date of the termination. As an

,exception, however, an agreement for such a further grant
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1

2

3

5

6

7

8

9

10

11

may be made between the author or any of the per ons
led by the first .wntence of clavse (6) of this subsection,

or between the persons provided by subclause (C) of this
clause and the oriqnal grantee or such grantee's 81.1CCC8807'

f tcr the not( e of termination has been served as
provided by clause (4) of this subsection.

E) Termination of a grant under this subsection affects
only those rights covered by the grant that arise under this
title, and in no way affects rights arising under any other
Federal, State,or foreignlows.

(F) Unless and untd ternunatwn is effected under this
12 subsection, the grant, if it does not provide otherwme, eon-
13 tinues in eff ect for the remainder of the extended renewal
14 term.

15 § 305. Duration of copyright: Terminal date
16 AIl terms of copyright provided by sections 3013 through 304 run to
17 the end of the calendar year in which they would otherwise expire.
8 Chapter 4.COPYRIGHT NOTICE, DEPOSIT, AND

19 REGISTRATION
See.

401. Notice of copyright: Visually perceptible copies.
402. Notice of copyright: Phonorceords of sound recordings.
403. Notice of copinigM: Publications inoorporating United States Governn! olt

works.
404. Notice of cOPyright: Contributions to collective works.
405. Notice of copyright: Omission of notice.
406. Notice of copyright: Error in name or date.
407. Deposit of copies or phanorecords for Libraryof Co
408. Copyright registration in general.
409. .4pPlication for registration.
410. Registration of elainyand issuance of certificate.
411. Registration as prerequisite to infringement suit.
412. Registration as prerequisite to Pertain remedies for infringement.

20 § 401. Notice of copyright: Visually perceptible copies
21 a) GENERAL REVIIREMENT."Whenever a work protected under
22 this title is published in the UnitedStates GP elsewhere by authority of
23 the copyright owner, a notice of copyright as provided by this section
24 shall be placed on all publicly distributed copies front which the work
25 can be visually perceived, either directly or with the aid of a machine
26 OF device.

27 (b) FORM OF Nortcr.The notice appearing on the copies shall
28 consist of the following three elements:
29 (1) the symbol C) (the letter C in a circle), or the word "Copy-
30 right", or the abbreviation"Copr." ; and
31 (2) the year of firet publication of the ark; in the awe
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compilations or derivative works incorporating previously pub-

lished material, the year date of first publication of the compila-

tion or derivative work is sufficient. The year date may be omitted

where a pictorial, graphic, or sculptural work, with accompany-

ing text matter, if any, is reproduced in or on greeting cards, post-

cards, stationery, jewelry, dolls, toys, or any useful articles ; and

(3) the name of the owner of copyright in the work, or an
abbreviation by which the name canbe recognized, or a generally

known alternative designation of the owner.

(c) POSITION OF IVOTICE.The notke shall be affixed to the copies

n such manner and location as to give reasonable notice of the claim

of copyright. The Register of C opyright8 shall prescribe by regula-

tion, as examples, specific methods of affixation and positions of the

notice on various types of works that will satisfy this requirement,but

these specifications shall not be considered exhaustive.

§ 402. Notice of copyright: Phonorecords of sound recordings
(a) GENERAL REeurnemeNr.Whenever a sound recording pro-

tected under this title is published in the United States or elsewhereby

authority of the copyright choner, a notke of copyright as provided by

this section shall be placed on all publicly distributed phonorecords

o f the sound recording.

(b) FORM OF NOTICE.The notice appearing on the phonorecords

shall consist of the following three ments:

(1) the symbol ® (the lette P in a circle) ; and
(2) the year of first publication of the sound recording ; and
3) the name of the owner of copyright in the sound recording,

or an abbreviation by which the name can be recognized, or a gen-

erally known alternative designation of the owner; if the pro-
ducer of the sound recording is named on the phonorecord labels

or containers, and if no other name appears in conjunction with

the notice, the producer's name ElhaZI be considered a part of the

notice.

(c) POSITION Or Noncg.The notice shall be placed on the surface

of the phanorecord, or on the phonorecord label or container, in such

manner and location as to give reasonable notice of the claim of

copyright.
§ 403. Notice of copyright: Publications incorporating United

States Government works
Whenever a work is published in copes or phonorecords coma

preponderantly of one or more works of the United States' Govern-
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1 ment, the notice of copyright provided by sections 401 or 402 sho2l
2 also include a statement identifying, either affirznatively or negatively,
3 those portions of the copies or phonorecords embodying any work or
4 works protected under this title.
5 § 404. Notice of copyright: Contributions to collective works
6 (a) I separate contribution to a collective work may bear ite own
7 notice of copyright, as provided by sections 401 through 403. 5ow-
8 ever, a single notice applicable to the collective work as a whole is
9 suffIcient to satisfy the requirements of sections 401 through 403 with

10 respect to the separate contributions it contains (not including ad-
11 vertisements inserted on behalf of persons other than the owner of
12 copyright in the collective work), regardlese of the ownerehip of
13 copyright in the contributions and 'Whether or not they have been
14 previously published.
15 (b) Where the person named in a single notice applicable to a col-
16 lective work as a whole is not the owner of copyright in a aeparate

contribution that does not bear its own notice, the case is governed
by the provisions of section 408 (a).

§ 405. Notice of copyright: Omission of notice
20 (a) EFFECT OF OMISSION ON CoernfaHr.The omission of the
21 copyright notice prescribed by eections 401 through 403 from copies or
22 phonorecords publicly distributed by authority of the copyright owner
23 does not invalidate the copyright in a work if-
24 (1) the notice hos been omitted from no more than a relatively
25 small number of copies or phonorecords distributed to the public ;
26 or

27 (2) registration for the work has been made before or ee made
28 within five years after the publication without notice, and a
29 reasonable effort is made to add notice to all copies or phono-
30 records that are distributed to the public in the United Statee after
31 the omission has been discovered; or
32 (3) the notice has been omitted in violation of an express
33 guirement in writing that, as a condition of the copyright owner's
34 authorization of the public distribution of copiee or phonorecords,
35 they bear the preecribed notice.
36 (b) EFFECT OF OMISSION ON INNOCENT INFRINOERS.Any person
37 who innocently infringes a copyright, in reliance upon an authorized

8 copy or phonorecord from. which the copyright notice has been
omitted, incurs no liability for actual or statutory damages under

40 section 504 for any infringing acts cominitted before receiving actual

5 4



1

1 notice that registration for the work has been made under section

2 408, if such person proves that he or she leas misled by the omission

3 of notice. In a suit for infringement in such a case the court may

4 allow or disallow recovery of ctny of the infringer's profits attributa-

ble to the infringement, and may enjoin the continuation of the in-

a fringing undertaking or may require, as a condition for permitting

7 the continuation of the infringing undertaking, that the in ringer

8 pay the copyright owner a reasonable license fee in an amount and on

9 terms fixed by the court.

REMOVAL Or Mmes.Protection under this title is not affected

emoval, destruction, or obliteration of the notice, without the

12 authorization of the copyright owner, from any publicly distributed

13 copies or phoaorecorde.

14 § 406. Notice of copyrigh . Error in name or date

15 (a) ERROR /Ar NAMR.W&re the person named in the copyright

lB notice on copies or pholuorecords publicly distributed by authority

of the copyright owner is not the owner of copyright, the validity and

ownership of the copyright are not affected. In such a case, however,

any person who innocently begins an undertaking that infringes the

copyright has a complete defense to any action, for such infringement

if such person proves that he or she was misled by the notice and

began the undertaking in good faith under a purported transfer or

license from the person named therein, unless before the undertaking

was begun
(1) registration for the work had been made in the

of copy

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

36

36

(2) a document executed by the person named

of the

and showing the ownership of the copyright had been recorded.

l'he person named in the notice is liable to account to the copyright

owner for all receipts from transfers or licenses purportedly made

under the copyright by the person named in the no .

(b) ERROR IN Ddre.Witen the year date in the notwe

phonorecords distributed by authority of the copyright owner zs ea

than, the year in which publication, first occurred, any period computed

from, the year of first publication under section 302 is to be computed

from the year in the notice. Where the year date is more than one

37 year later than the year in. which publication first occurred, the work

38 is considered to have bean,published without any notice and is governed

39 by the provisions of section 405.

40
a) OMISSION OP NAME' oi DszT.--Where copies or phonorecords



1 t of tit( copyright owner
2 name or no date that could reasonably be eonsidered a part of the
3 noticf,, the ir011e is caneideeed to have been published without any
4 notice awl is goveened hy the jmovisions of section 405.

§ 407. Deposit of copies or pbonorecords for Library of Congress
6 (et) Except as provided by subsection (0), and subject to the provi-
7 sione of subsection (e), the owner of copyright or of the exetuaive
8 ;yht
9 thc Unite I deposit, within three 'months after the date

of suelt publication,

omplete copies of the best edition;

'ark is a sound recording, two complete piton de

in a work puhliehed 'with notice of copyright in

10

11

2

13

14

5

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

of beet e

perreptible

.Veither the depoei

provisions of subs

together with any printed or other visually

published with sueh phonoreords.
of this subsection nor the acqui

are conditions of copyright protection.

(6) The required copies or phonorecords shall be deposited in the
Copyright Office for the II8C or disposition of the Library of Congress.

The Register of Copyrights shall, when requested by the depositor
and upon payment of the fee prescribed by section 708, issue a receipt
for the deposit.

(e) The Register of Copyrights may by regulation exempt any cate-

gories of ,iui/eruti I Pont the de posit requiren of this section, or
requtre deposit of only one copy or phonorecorc with respect to any

eateyories. Such regulations shall proei(le either for complete exemp-

'on front. the deposit requirements of this section, or for alternative
foywys of de posit aimed at peoriding a sa ory archival record of
a work witlund imposing practical Or financial hardships on the de-
positor, yeberr the indiridual author is the owner of copyright in a

pictorial. graphic. or sculptural work i) less than five copies of
the work hare been published or ( ii) the work has been published in a

limited edition consisting of numbered copies, the monetary value of

which would make the mandatory deposit of two copies of the best
'tion. of the work burdensome, u air, or unreasonable.

At any time after publiration of a work as provided by sub-
section (a) . the Register of Copyrights may make written demand
for the required deposit on aiti, of the ,eersons obligated to make the
deposit under snbseetion. (a). Unless deposit is made within three
months a he demand is received. the person or persons on etylwin

the demand was trade are liable

,5 6



2

3

4

5

6

38

ot more than ,sew for each wor

o a specially designated fund in the Libram of

Congress the total retail price of the copies or phonorecords de-

manded, or, if no retail price has been fixed. the reasonable cost

to the Library of Congress
(3) to pay a fine of

guirbig them;
in addition to any fine or liability

f such person willfully or
7 imposed under clauses (1) and

8

9

12

19

20

II

22

23

21

25

26

27

28

29

30

31

32

33

34

35

36

repeate(Uy fails or refusev to cam ply with such a demand.

e) 1Vith respect to transniission programs that have been fixed and

hw,Mmlfted to the public, in the United States but have not been pub-

lished, the Register of Copyrights shall, after consulting with the

Librarian of Congress and other interested organizations and officials,

establish regulations governing the acquisition, through deposit or

otherwise, of copies or phonorreords of uch programs for the collec-

tions of the Library of Congress.
(1) The Librarian of Congress shall be permitted, under he

standards and conditions set forth in such regulations, to make a

fixation of a transmission program directly from a transmission

to the public, and to reproduce one copy or phonorecord from

such faution for archival purposes.

(2) Such regulations shall also provide standards and pro-

cedures by which the Register of Copyrights may make written

demand, upon the owner of the right of transmission in the United

States, for the deposit of a copy or phonorecord of a specific trans-

mission program. Such deposit may, at the option of the owner

of the right of transmission, in llu? United States, be accomplished

by gift, by loan for purposes of reproduction, or by sale at a priee

not to exceed the cost of reproducing'and supplying the copy or

phonmeord. The regulations established under this clause shall

provide reasonable periods of not less than three months for com-

pliance with a demand, and shall allow for extensions of such

periods and ad justments in the scope of the demand or the meth-

od s for fulfilling it, as reasonably warranted by the circumstances.

Willful failure or refusal to comply with the conditions pre-
scribed by simh regulations shall subject the owner of the right of

transmission in the United States to liability for an amount, not

37 to exceed the cost of reproducing and supplying the copy or

38 phonorecord in question, to be paid into a specially designated

39 fund in thz Larary of Congress
7



1 (3) Nothing in thifl 81/bV0tiOn, sh construed to requirc the
making Or relent; b, for pltip08C8 WO& of any copy or

3 phoninweord of an ibli8hed tol, ission Program. II"! 11am-
4

5 demand prorided by clause (3).

mission o iphIch 000114W before the receipt of a speci

6 (4) No activity undertaken in cam ce malt, icguilation.s
7 prescr b d under clauses (1) or (3) of this subsection sludl result
8 in liability if intended solely to assist in the acquisition of copies
9 or phonorecords under this subsection.

§ 408. Copyright registration in general
(a) RRaisrn.ITIoN PengissivE.----At any time during the mmHg-

10

11.

12 nice of copyright in any published or unpublished work, the owner
13 of copyright or of any exclusive right in the work may obtain regis-
14 tmtion of the copyright claim by delivering to the Copyright Ogee
15 the de posit specified by this cction, together with the application and
16 fee specified by sections 409 and 708. S'ubject to the provisions of sec-
17 tion ;05(a) registration 18 not a condition of copyright nro-

19 (b)

by subsec6on (c
tide

20

21

22

23

24

25

26

27

28

) he case

or phemorecord;

in the Ca.le

_r RixiSTRADION.Except (75 prOvided

erial deposited for registr tion shall

of an unpublished work, le complete copy

ub 'shed tork, I o complete copies Or
phonorecords of the best edition;

in the case of a work first piblished outside, the United
one complete copy or phonoreeord as so published;

(4) in the ease of a contribution to a collective work, one

col-29 complete copy or phonoreeord of the best edition of
30 lectirc work.
31 Copies or phonorecords deposited for time Library of Congress
32 section 407 may be used to satisfy the deposit provisions of this
33 Iion -1 they aM accompanied by the prescribed application and fee,
34 and by any additional identifying material that the Register may,by
35 regulation, require. The Register Mall also prescribe regulations
36 establishing requiri n under which copies or phonorciwds ae-
7 guired for the Libluiry of Congress umler subsection (e) of 8retion
8 407, otherwise than bu deposit, may be used to satisfy the deposit

39 provisions of t is section.

mel
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) ADM ISTRATIVE CLASSIFICATION AND OPTIONAL DErostr.

The Register of Copyrights is authorized to specify by regu-

lation the administrative elasses into which works are to be placed

for 'purposes of deposit and registration, and the nature of the copies

or phonorecords to be deposited in the various classes specified. The

regulations may require or permit, for particular classes, the deposit

of identifying material instead of copies or phonorecords, the de-

posit o f .only one copy or phanorecord where two would normally be

required, or a single registration for a group of related works. This

administrative classification of works has no significance with re-

spect to the subject matter of copyright or the cxclu8ive rights pro.

vided by this title,

(2) Without prepdice to the general authority provided under

clause (I), the Register of Copyrights shall establish regulations spe-

cifically permitting a single registration for a group of works by the

same individual author, all first published as contributions to periodi-

cals, including newspapers, within a twelve-month period, on the basis

of a single deposit, application, and registration f ee, under all of the

f allowing conditions
(A) if each of the works as first published bore a separate copy-

right notice, and the name of the owner of copyright in the work,

or an abbreviation by which the name can be recognized, or a gen-

erally known alternative designation of the owner was the same in

each notice; and
(B) if the deposit consists of one copy of the entire issue of the

periodical or of the entire section in the case of a newspaper, in

which each contribution was first published ; and

(C) if the application identi es each work separately, includ-

ing the periodical containing it and its date of first publication.

As an alternative to separate renewalregistrations under subsea-

a) of section 304, a single renewal registration may be made for

a group of works by the sante individual author, all first published as

contributions to periodico2s, including newspapers, upon the filing of

a single application and fee, under all of the following conditions :

(A) the renewal claimant or claimants, and the basis of claim

ar claims under section 304(a), is the same for each of the works ;

and
(B) the works were al copyrighted upon their first publication,

her through separate cepyrght. notice and regstratzon or by
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1 virtue of a general copyright notice in the periodical issue a a
2 whole ; and

(7) the renewal applwatwfl and fee are received not nwre than
4 twenty-eight or less than twenty-seven years after the thi rtyfi rst
5 day of December of the calendar year in which all of the works
6 were first published; and
7 (D) the renewal application identifies each work sepa a
8

9

ncluding the periodical containing it and its date of firs pub-

10 (d) CORRECTIONS AND AhwurIcArioNs.--The Register may also es-
11 tablish, by regulation, formal procedures for the filing of an appli-
1 cation for supplementary registration, to correct an error in a copy-
13 right registration or to amplify the information given in a regis-

tration. Such application shall be accompanied by the fee provided
15 by section 708, and shall clearly identify the registration to be cor-
16 rected or amplified. The information contained in a supplementary
17 registration augments but does not supersede that contained in the
18 earlier registration.
9 PUBLISHED EDITION OF PREVIOUSLY STE D WORK.

20 Registration for the first published edition of a work previously reg-
21 istered in unpublished form may be made even though the work as
22 published is substantially the same as the unpublished version.
23 § 409. Application for registration
24 The application for copyright registration shalt be made on a
25 irescribed by the Register of Copyrights and shall netude--
26

27

28

(1) the name and address of the copyright claimant;
(2) in the case of a work other than an anonymous or pseudon-

y mous work, the name and nationality or domicile of the author
9 or authors, and, if one or more of the authors is dead, the dates of

30 their deaths;
31 (3) if the work is anonymous or pseudonymous, the nationality
32 or domicile of the author or authors;
83 (4) in the case of a work made for hire, a statement to this
34 cif eat ;

35 (5) if the co yright claimant is not the author, a brief stat
36 ment of how the claimant obtained ownership of the copyright;
37 (6) the title of the work, together with any previous or alter-
38 native titles under which the work can be identified;
39 (7) the year in which creation of the work was completed;

6 0



1 (8 ) if the work has
lieation;

(0) the mow of it Ca)it/);Ji/tievi or dcrirative li0dC, an
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n pablWed the da e aml nation

4 ficaliwi of any pre-cir18/ing wople or works that it 18 based on, or

5

6 innterhd covered by the e yvight clahn being registered ;

7 (10) in the case of a paidished work containing material of

which copies tiff required by section. 601 to be man

inrorpoi 01 and a brief, general statenwnt of the additiona

11

wl lii

the United States, the panics of the persons, or oivanizations who

ormed the processes 8/elf ed by subsection (c) of seetion

60 with respect to that material, and the places where those

processes were per rmed; and

( I) any other information regarded by the Register of Copy-

14 rights as bearing upon the preparation or identification of the

15 work or the existence, ownership, or duration of the copyright.

§ 410. Registration of claim and issuance of certificate

7 a) When, after examination, Me Register of Copyrights det r-

18 inine f/jot, in aeronlanc.e with the provisions of this title, the mate-

10 posited constitutes copyrighlable subject matter and that the

o othei legal and formal requirements of this title have been met, the,

21 Register shall register the claim and issue to the applicant a certifi-

22 eate of registration. under the seal of the Copyright Office. The certi-

23 fleate shall contain the Urination given in Me application, logether

24 wi/li the number and effect/ne date of the registration.

b) In any case in whicl the 1?egister of Copyrights deter/runes

that, in accoidanee with the provisions of this title, the material de-

posited does not constitute copyrightable subject matter or that the

lid for any other reason, the Register shall refuse regis-

shall notify the applicant in wiiting of the reasons for

27

28 claim i

29 tration

30 8uch refimsa

31

32 made below or within
(c) In any judicial proceedings the certificate of a regis

Iblication of the work

33 shall constitute prima Pew evidence of the nalidity of the copyright

34 and of the faets stated ia the certificate. The evidentiary weight to be

35 accorded the certificate of a registration made thereafter shall be

36 within the discretion of the court.

37 (d) The date of a rop right registration is the day on

38 which. an application, deposit, and fee, which, are later determined by

39 the Register of Copyrights or by a court of competent jurisdiction

1



1 to be acce/)tahle for re ideation, lwre all been received in the
right Otfice.

§ 411. Registration as prerequisite to infringement suit
4 (a) Subject to the proviSions u ubmurtion (1) ,1b0

f rim/01aq, t of the copyright in any work shall be instituted until
registration. of the copyright claim has been made in accordance with

7 tCs title. In any case, however, where the deposit, application, and
h-quireil for ri gist ration hare been. delivered to the Copyright

9 in piyper foi 'm and tgisti vtion ha,s been?. licant

11-

10 is ent it/ed to institute an action for inf rIngement °tie hereof !th
11 a copy of thc complaint, is serred Olb the Register of Copyrights. The
12 Register may, at his or her option, become a party to the action with
13 iTspect to the issue of registrability of the copyright claim by enter-
14 ing

15 ter's
ppearance within sixty days after such service, but the Regis-

to become a party shall not deprive the court Of jurisdic-
16 tion

(b) In the case of a work coisisthtg of sounds inwgea, or bo ,h,
18 the first xation of which nwde simultaneously with its transmission,
10 the copyright owner may, either before 01 after inch fi.xation. takes
20 place, institute an action, for inf ringement section 501, fully
21 subject to the remedies provided by sections 502 through 500, if, in
22 aceorda quirements that the RegiVer of Copyrights shall
23 piy,scribi, by regulation, the copyright owner-
24

25

26

27

28

9

30

31

32

33

34

35

36

37

(1) 8(21T08 notice upon the i Ivor, pot less thai
than thirty (lap tulum such fixation, klentif ying t

eTh or more

rk and
the sperific time and source of its first transmesston laring

intention to secure (0/fl/In//it in the work; and
) makes registration for the work within three months

its first transmission.

412. Registratiim ,as prerequisite to certain remedies for in-
fringement

In any action under this title, other than an a tin?
section (b). no a ward of stalutory &muffle

wrided by sections 504 and 505shall be in
attorney's fees,

1) any injringezncnf of copyright 171, an un-nblishe
commenced before the effectire date of 1

(My infriiiçieiniiit of copyright commence first plb
ion; or

-ark

8 initwu of the work and before the effective date of fia rcqatr
39 unless such registration is made within three months after the
40 first publication of the work.

62
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Chapter 5.COPYRIGHT INFRIN E ENT AND

2 REMEDIES
Hee.
501. InfrIngement of copyright.

Remedies for infringement: In unctions.
ZUS. Remedies for Infringement: Impounding and dlapoaUion of Infringing

articles.
.504. Remedies for infringement: Damages and profits.

505. Remedies for : Costs and attorney's fees.
506. Criminal Vannes.
507. Limitations on actions.
508. Notification of filing and determination of actions.
509. Remedies far alteration of programing by cable tystems,

3 § 501. Infringement of copyright

4 (a) Anyone who violates any of the exclusive rig/its of the copy-

.) right owner as provided by sectiovs 106 through 118, or who imports

6 copies or phonorecords into the United States in. violation of section

7 608, is an infringer of the copyright.
(6) The legal or beneficial owner of an exclusive right wider a copy-

9 right i8 entitled, subject to the requirements of sections f,05(d) and

10 411, to institute an action for any infringement of that particular right

11 committed while he or she is the owner of it. The mixt may require

such owner to serve written notice of the action with a copy of the

13 complaint upon any person shown, by the records of the Copyrigh4

14 °fee or otherwise, to have or claim an interest in the copyright, and

15 shall require that such notice be served upon any person whose inter-

16 est is likely to be affected by a decision, in the case. The court may

17 require the joinder, awl 8hall permit the intervention, of any person

18 having or claiming an interest in the copyright.

19 (c) For any secondary transmissionby a cable sy8tem that embodies

20 a performance or a display of a work which is actionable as an act

21 o infringement under subsection (c) o f section 111, a television broad-

cast station holding o copyright or other license to transmit or per-

23 form the same version of that work shall, for purposes of subsection

24 (b) of this section, be treated as a legal or beneficial owner if such,

25 secondary transmission occurs within, the local service area of that

26 television station.

27 (d) For any secondary transin.ission by a ca le syste

28 able as an act of infringement pursuant to section 111

29 lowing shall also have standing to sue: (i) the primary transmi2ter

30 whose transmission has been altered by the cable system; and any

31 broadcast station within whose local service area the secondary train8-

32 miss-son occurs. 63
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9

10

11

12

13

14

15

16

17

18

19

20

21

23

145

§ 502. Remedies for i ingement:
,1 ny court hurl), jurisdiction of ri il trot ion

idly may, subject ty' prov

rg under h
fIlly o 1 sr.elion 149S of Ole ..?8, grit nt

III pOlOry and lino/ injunctions on saell terms as it may deem reason-

able to pri vent 01 rest rain in fringemrnt 0, a copyright,

11dy ,otch iii:miwtioll may be served anywhere im the United

.'qate._ on the. pepson enjoined; it shall be operative throughout thc

nited .Ytates and ,sholl be en forecable, yreweedings in contempt or

rwise hy any United States Court haring jurisdiction of that per-

son. 7'he (Jerk of the court granting the iainnellom shall, when re-

f/nested by any other court in which ei) foraement of the injunetion is

solIght. transmit iwomptly to the other eentrt a cert eopy of all the

papers in the rase on file in such clerk's office.

§ 503. Remedies for infringement; Impounding and disposition of
infringing articles

(a) A t amy time while an act ionitn title is pen the e

may order the in? ponneliiiy, On such torm.s as it may deem reasonab e,

0/ all eopies or phouorceords claimed to ha ve been made or used irt
violation of 11, Tyright Owner's exclusive rights, and of all plates,
nolds, lwarii musters, tapes. film negatives, or other Articles by
li'/ in of which

(1)) A8 /NH 0

firs/ rierf,:0,0 0/1

h copies or ph onorreords may be reprodnred.

ftuiitl judyment or decree, the (wart 711(1)1 order the

reasonably. disposition of oil or phonorce-
24 ()his found to haPe been made or used in violation yf

owner's exelusi .:ghts, and of all plates, nolds. mato

26 rdpeS, 11710 ii(W(111.1'( , OP t

ph o f"OrtA nuri y pprOdI/Ced

28 §504. Remedies for infringement: Damages and profits

by means of which. such

op yright

tsters.

29 (a) Or,vrh,.11:.--1,.',reept as otherwme provided by this title, an

30 friOrli' 0 f ropy pirik is liable for either,

31 (I) the copyright awne) aotnal derma _ and any additional

32 p? t.1 of the infringrr, (18 OW-Pilled by sulbseetion .0; or
3:3 81011 1. y (1111(tge8, as provided by subseetiO11,

34 (I, ) .1 rruii. P .117) PROFITs.---The ropyritilit nipper i8

35 tif/o ,aver the a tin.oies 811 ffeved by him or her as et result of

36 t 11,, f ngeMen oPd y pevifil8 of Me in f Out are attributable
37 to tiu, ,ip.ownt !Wel 1r not biliC11 100 ((crowd in ram putiug the

38 // . flu estoh/1/u ing the infringer's profits, the copyright

39 owner i8 Pe %Mired 1.0 ,M8e111` pro° only of the in ringer's gross revenue,

6 4

S. 22 0 ---10



friny, r

tIii elrm,elas of ply

,rark,

(:) i fP7fM ). D.1.11.

l) f;.re, la as provided by (lousy
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;red 10 prom- lw drducl pelbye'S tiiitl

riloeloidc forloiw /Jo co/It/1.101(d

( f`

loy elect, id any time beim. jw union(' 1 pewit-red,

e,in.aya(i 01 inlaid damages and p

9 g °he Ir

or;10 1

11

12

13

16

21

23

11( 11 0

4j (111VPI/ (11 8/W111011g

;olio ro/PI I/f rt'sprrl to

g inlringrr :is liablr indiridwdly, or

more in ringers am liable jointly and ce.eratly,

more than .'_10,1420 os the tour/ con.-

8itierg _Iwo'. Fop purposes solmeriton, till tlerb 1itirf. 0/ o

;on or de-ir (tire work e. nstitutc,ane -work.

cd8C 1,'11(ey, Mt (Wpgrighl 11111/1C1 NI/81.(11. 11

1111 I lei 101/ 1111,18. Ilf11)1yelal:11/ 111(18 eOntlail let.t

fully. th.o court in. 1rs diseroion may ;myrasc the award of 8talutory

dot cs a 8111)i no( Moly ?Vain !i0191,1190, hi eil,f1C 1L'Illet(? the

n ri y
such in/ n s not aware and had no tomon to be/icrr that Jil9 or

het

sustains the harden. of proving, and Mr emir/ finds that

11i

n may

not less than

PILO' 11',111^0 it/

o 11 infringement of copyright, the court in:
award of statutory damages to a 8111O of

«'01/ rt shall remil statotory damages hi ay

wer bel 'd awl had masonable grounds for

24 6r/ir that his or her use o pyriyhted work aws a fair :use

25 ulaby scollop. 107 if the in frin r was: (1) an. employ or oyent of

ilopp,w/it edhayltional tilatton, library, or arehires ((Pliny loithk

Ihr i/(UJl-

US

his or her ployment who, or such Institution, arory,

or archives itxrlf. which.; by reproducing the work in Copies

.29 or ph000repords: or public broadcasthw entity -wit:1(th or a

30 VIM. its (Jar part Of the nonpro activities of (1 publlo

31 broadcaslimy (11 elion (9) of seotion. 118) in..

"nurd by performtng a published n :work or by

33 141 .porfiteriny (t ((11stnisston program e- m body( f or:mauve Of

34 ,-,11-177b

35( § 505. Remedies for infringement: Costs and attarney's fees

36 oclion under this title, the cowl', in. its discretion. may

37 ollt)tr ry of loll oosl.s bll or against any party other than

38 the NI/t/e8 or WI leer thereof Eireept as Otherwise provided

9 lJ thi.s title, the court lay also award a reasonable attorneys fee

4 0 to the-prevailing party W3 part of the C0618.
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1 § 506 Criminal offerisc

(a) ClliMISAL persOn -Who

3

4

5 not mei

6 who in

7 o? pri-ute

8 Nectil;

i/If ana f

'n shall in

mrposes commercial mirantage or

'lad not more than $10,000 or imprisone

1.)one year,or. both; u/ed, hon cccl, That (lay, per

willfully and foe oses of iontmerrial adrontage

9 picluir afforded by Subsections (I), (3), or ection
10 to; .hall bc fined not more than $25,000 OP '1..mpl'i8071Cd for 'not more
11 than one year, or both, for the first such offense and shall bc fined
j not moic than $50,000 or imprisoned for not inane than Iwo years, or
13 both, for or )1 subsequent offense.

(5) Smolle, For:min:fa, .,tyt) DESrlitiCTION.---411 cop
rveords memo fectu ivd, reproduced, distributed, sold, or otherwise used,

or -o-

16 inte.ulcd for use, or possessed with intent to use in violation of suib-
17 section (a), and all plates, molds, matrices, masters, tapes. flln t 'nega-
18 tires, or other articles by means of irhich such copies or phonorecords
19 may be iwproduced, shall be seized

20 W hen any person is convicted of an

21
.

22

23

24

26

27

8

lu fringing ea/

masters, tapes. ;Ma

Jr,

relating to ( ) the
doninn

28 of the enstoins

I forfeited to the United States.

violation of subsection (a), the

riler cit her the destructi

donorecoids (Ind a

or other articles by

re, sui

rehk-qcs,,

n

eproduced. The applicabk procedu.res

nmry and Judicial forfeiture and con-

ehandise, and baggage for violations

dallied in title 19, ( ) the d18 position of such,
9 Poys(14, mc dise, and baggt7ge On the j,roceed s 'um. the

sale thereof, (3) the enu,cion. or mitigation of such forfeiture, (4)
Ihr compromise of claims, and (5) the award of compensation to 2n-
formers in. respect of sue/i. forfeitures, shall apply to 8e12Hre8 avid
ileitures ineurrid. On legcd to hare been incurred, under the provi-
sions of this section. insofar as applicable anti not incansIstent with
the peorisions of this section.; except that such duties as are imposed
upon any officer oi employee of the Treasury Department ov ony oth!:r

31

32

33

34

35

36

:17

38

39

person will) iesprct to the seizare and fort Pe of vesseb, vehicles,
merehandise, and hagage under the provIsions of the customs laws
contained in title ID shall be performed with respect to sci2are and

66
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'feiture of all articles described in subsection ) by such officers,

agentS, or other persons as ay be authorized or designated for that

3 purpose by the Attorney Oeneral.
(a) FRAUDULENT COPYRIGHT Norice.Any person who, with f rand-

it, places on any article a notice of copyright or words of

same purport that such person knows to be false, or who, with

fraudulent intent, publicly distributes or imports for public distribu-

tion any article bearing such notice or words that such p,rson knows

9 to bc f alse, Shall be fined not more than 82,509.

10 d) FRAUDULENT REMOVAL OF COPYRIGHT NOTICE.Any person who,

11 with fraudulent intent, removes or alters any notice of copyright ap-

t pearing on a copy of a copyrighted work shall be fined not more than

13 $2,500.

14 FALSF RsPR ESENTA person vho knowingly nthkas a

15 false representation o

10 registration provided for by section 409, or in any 'written statement

17 filed in connection wi h the application, shall be fined not mare than

13 82,500.

§ 507. Limitations on actions
CRIMINAL PROCEEDINGS.---N o crinwnal proceeding shall be nuzin-

21 taimed under the pro-visions of this title unless it is commenced within

22 three years after the cause of action arose.

23 (b) C iva Acriors.--No civil action shall be main ained under the

24 provisions of this title unless it is commenced within three years after

' 25 the claim accrued.

(3
§ 508. Notification of filing and determination of ac ons

(a) Within one month af ter the fling of any action under this

the clerks of the courts of the United States shall send written no
tion to the Register of Copyrights setting forth, as far as is shown by

the papers filed in the ,-ourt, the names and addresses of the parties and

he title, author, and registration number of each work involved in

pee in the application for coi yright

27

28

29

30

31

32

33

the action. if any other copyrighted work is luded in the ao-

tion by amendment, answer, or other pleading, the clerk shall also
send a notification concerning it to the Register within one month. after

he pleading is filed.

(b) Within one mon h. after any final order or judgment is issued

37 in the case, the clerk of the court shall notify the Register of it, send-

38
ing with the notification a copy of the order or judgment together

39
with the written opinion,if any, of the court.

40 (c) Upon recerving the notifications spect

67
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Register shall n f the pib1ic iecord of 11 Copyriq
2 Office.

§ 509. Remedies for alteration ol proyran ing by cable systems
4 ) in any action filed pursuant to section 111 (c) (3) , the following

,encdie s shall be available:

W here an action
sec or (c) of see

8 lb 505, mu

9

10

11

this sect

by a party identified in

.emedies provided by se

vided by subsection (

an actwm i8 brought y a party identified in.
sect ction 50i, the renzaies provided by sections ,502
and 505, t alai any actual damages suffered by such party
as a rcsult of tlit nfringemcnt, enki tke remedy provided by rub-

14 section (b) of this section..
15 (b) In any action filed pummit to section ill (0(3), the court may

decree that, f or a period not to exceed t kirty days, the cable system, shall
be deprived of the bene f a compulsory liceme far one or more dis-
tant signals carr;ed by surgt cable systen6,

Chapter 6.MANUFACTURING REQUIRE ENT A
IMPORTATINN90

601. Manufacture, impor pobItc ortictributian of copies.
602. Infringtna impnrlation of copieR or phonorecords.
603. Importation pr lahitkrns ormwrt ant dfspoetion of criiudcd artielet.
§ 601. Manufacture,impurtation,and pablic distribu'' n of certain

copies

Prior to Jaa:17 1, 987. and 5..vc pt as pro vided by subs
24- b), the importation into or public distri hut ion in the United States of
25 copies of a work consisting pl.epondera f nandramatic literary
26 material that is in the English languag-e and is protected under tkis

title .t.s prohibited ualess the portions consesting of such material &TX
28 been manufactured in the United States or Canada.
21) (b) The provisions of subsection (a) do not apply--
30 (1) where, on the date when iaortatioii is sought or publie
31 distrthution in the United States is mlade, the author of any ub-
32 stantial part of such material is net her a notional nor a dornicili-
33 ary of the United States or, if sa-eh author is a national of the
34 United States, he or she has been domiciled outside the United
35 States for a continuous period of ae least one year immediately
3(3 preceding that date; in the am ef a work !node for hire, thz
37 eernption provided by thi8 clotae does not apply unless a stb-

6 8



stantial part of the work was prepared for an empioyor or other

2 person who is not a national or domiciliary of the United States

or a domestic corporation OPenterprise;3

4 (E) where the United States Customs Service is presented with

5 an import statement issued under the seal of the Copyright

6 Office, in which case a total of no more than two thousand copies

7 of any one such work shall be allowed entry ; the import statemen

8 shall be issued upon request to the copyright owner or to a person

9 designated by such owner ot the time of registration for the work

10 under section 408 or at any time thereafter;

11 3) where importation is sought under the authority or for

use, other than in schools, of the Government of the United States

13 or of any State or political subdivision of a State;

11 (4) where importatwn, for vse and not for sale, is so

(A) by any person with respect to no more than

16 of any work at any one time;

17 (B) by any person arriving from outside the United States,

18 with respect to copies forming p rt of such person's personal

19 baggage; or

20 (C) by an organisation operated for scholarly, educational,

21 or religious purposes and not for private gain, "with respect

22 to copies intended to fornz, a part of its library;

23 where the copies are reproduced in raised characters for

24 the use of theblind; or

26 where, in addition to copies imported under claw

26 and (4) of thi8 8ubsection, no snore than two t1u'usciiid copies

27 any one such work, which have not been manufactured in, the

28 United States or Canada, are publicly distributed in the United

29 States; or

30 (7) where, on the date when importation is sought or

31 distrIbution. in the United States is made-

32 (A) the author of any substantial part of such material

33 is an. individua2 and receives compensation for the transfer

34 or license of the right to distribute the work in the United

States; and
(B) the first publication of the work has previously taken,

place outside the United States under a transfer or license

granted by such author to a transferee or licensee who was

30 not a national or domiciliary of the United States or a

40 dornsitic corporation or enterpris and

6.
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2

3
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(C) there has been no publication. of an autliari2eci

of the work of which the copies were maz factored in the
United States ; and

4 . (D) the co pies were reproduced under a transfer or license

5 granted by such author or by the transferee or licensee of the

6 right of first publication as mentioned in subclause (B), and
7 the transferee or the licensee of the right of reproduction was

8 not a national or domiciliary of the United States or a domes-

9 tie corporation or enterprise.

10 T he requirement of this section that copi

t he U nited States or Canada is satisfied if--

(7) in the case where the copies are prmtcd directly from tyy12

13

14

factored in

tt has been or directl y from plates n such type,
the setting of 11th type and the making of tI e plates have been
performed in the United States or Canada;

16 (2) in the case where the making of plates by a lithographic or
7 photoengraving process is a final or intermediate step preceding

18 the printing of the copies, the making of the plates has been. Per-

19 formed in the United States or Cozad,/ ; and

20 (3) in any case, the printing or other final process of prodzwing

21 multiple copies and any binding of the copies have been performed

22 i the United Stales or Canada.

93 d) Importation or public distribution of comes in violation of this

24 section does not Invalidate protection for a work under this title. Bow-

25 eve r, b., any civil action or criminal proceeding for infringement of
26 the exelusive rights to reproduce and distribute copies of the work,

27 the infringer hos a complete defense with respect to all of the non-
28 dramatic 1 iterary material comprised in the work and any other parts
99 of the work in whieh the ethusirc rights to reproduce and distribute

30 aupics are o vned by the same person who owns such exclusive rights

31 in t

32

34

35

36

37

38

39

natic life rary material, if the 2'

that come-

distributed in 1,10:

gem proves
f the work hare been imported into or publicly

d States in violation
-with the authority of the owner 0 exclu

that the infringing copies were maw

States or Canada in accordance with the pre
(e) :and

that t11 a

da of registr
co M Ine need

an authorized editiot

70

this section by or

right.s; and

wed in the United

vs of subsection

of the work, the
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1 copies of witich have been nuinufactuied 7 t the Un7 ted States or

Canada in onlance with "'on (0miens a

3 ((,) In any ae n of the exclusive rights to repro-

4 duce and distribute Copies of a -,ork containing material required by

5 this section to be manufactured in the linited States or Canada, the

0 copyright owner shall set forth in the complaint the names of the per-

sons or organizations who performed the processes 8pecfiecl by subsea-

8 Ion (e) with respect eo that material, and th,;. placeii whei those pipe,

9 esses were performed.

ii

§ 602. Infringing importation of copies or phonorecurds

ion into the United States, without the authority of

-yright under this title, of coic8 or phonorecords of

heen ocqu red outside the Utz' ed States is an infringe-

ire right to distrib ate copies or phonorecords under

e ander section 501. This subsection does not

t he 01117Wi,

13 ft uveA. that

14 ment of tlu: e:

section 108. a

16 apply to-
of copies or phanorecerds under the authority

or for the use of he Government of titc Um xl States or of any

State or political subdirision of a State, but itat including copies

20 or phonarecords for llse in 8 chools, or copies of any audiovisual

21 work imported for purposes other than archiva2 use ;

20
)ortation, for the private use of the importer and not for

distribntim, by any person with respect to no more than one copy

24 or phonorecord of any one work at any one time, or by any person

arriving from outside the Pnited States with respect to copies or

phonerecords forming part of such person's personal baggage; or

27 (3) impartation by or far an organiw.tion operated for

8 scholarly, educational, or religious purposes and not for private

29 g ain, mith respect to no more than one copy of an audiovisual

30 work solely for its archival purposes, and no more than five copies

or phonorecords of any other work for its library lending or

archival purpose's, unless the importation of stteh copies or plino-

is part of an activity consisting of systematic reproduc-

tion 01 distrihution engaged in by such organization in violation

of the inovisions of eel loalOS (g) (R).

(b) In a case where the nulking of the copies or phonorecords would

33

34

35

36

mstituted an infringement of copyright- if rat, title had been

38 a pplicable, their importation is proltihited. in a case where the copies

39 or phonorecords were lawfully made, the United States Customs Serv-

71
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1 ice has no authority to prevent their importation unless the pronszon8
2 of section 601 are applicable. In either case, the Secretary of the Treas-
3 s authorise(i to prescribe, by regulation, a procedure under which
4 any person claiming an interest in the copyright in a particular work
5 may, upon. paytnent of a specified fee, be entitled to notification by the
6 Custom Service of the importation of articles that appear to be copies
7 or phonorecords of the work.

8 § 603. Importation prohibitions: EnIovnent and disposition of
9 excluded articles

) The Secretary of the Trea ry a d the United States Postal
riee shall separately or joiiitl nake regulations for the en orce-

of the provisions of this title prohibiting importation.
These regulations may require, as a condition for the eac

of es under section. 602--

(1) that the person seeking exclusion obtain ce f order
ijoining importation of the articles; or

) that the person seeking exclusion jurnish. proof, of rpeci-
n.ature and in accordance with prescribed procedures, that the

copyright in which such person claims an interest is valid and that
the hnportation would violate the prohibition in section 602; the
person seeking exclusion may also be required to post a surety
bon( for any injury that may result if the detention or exclusion
of the articles proves to be uniustified.

Articles imported in violation. of the importation prohibitions
itle are subject to seizure and forfeiture in the same manner as

orted in violation of the customs revenue laws. Forfeited
c destroyed as directed by the Secretary of the Treasury

the ease may be: however, the articles may be returned

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

or

to the eou -y of export whenever it is shown to the satisfaction of the
Seeretoey of the T reasuyy th 71 the importer had no reasonable grotind
for belie rat hat his or her acts constituted a violation of law.

Chapter 7.---COPY RIGHT OFFICE
see,
701. The ñpyrigh I 41fflee: General responsibilities and organization.
102. Popi right Office regulations.
703. Effective dote of act iOnS in (.opUrlgllt Office,

Rotention and disposition of articles deposited ir 'opi,rfght Office.
70.;. Copyright Offlee records: Preparation, via IUIC, c p0 bile inspcet ion

'06. Copieir nj ropyright Office
101. Copyright Oriee form* and PU (IIfraI ionx,
708, Copyright Office fees.
70.9. Delay in delivery caused by disruption of postul or oIlier service&

ductions for use of the blind and jilijJlcilljI handicapped: Voluntary
licensing foons and proeedures.

72



§ 701. The Copyright Office: General responsibilitIes and organi-

2 scdion

3 (a) All adminis rative functions and duties under this title, except

4 as otherwise specified, are the responsibility of the Register of Copy-

5 rights as director of the Copyright Office of the Library of emigres&

The Register of Copyrights, together with the subordinate officers

and employees of the Copyright Office, shall be appointed by the

Librarian of Congress, and shall act under the Librarian's general

direction and supervision.
(b) The Register of Copyrights shall adopt a seal to be used on

and after January 1, 1978, to authenticate all certified documents

issued by the Co pyright Office.

(a) The Register of Copyrights shall make an annual report to the

Librarian of Congress of the work and accomplishments of the Copy-

right Office during the previous fiscal year. The annual report of the

Register of Copyrights 81, all be published separately and as a part of

the annual report of the librarian of C ongress.

(d) Except as proviged by section 706(b) and the regulations

issued thereunder, all action. taken by the Register of Coppights

under this title are subiect to the provisions of the Administrative

Procedure Act of June 11,1946, as amended I c. X4.60 Stat. '217 , title

5, United States Code, chapter .5, subchapter I I and ch.pter 7) -

§702. Copyright Office regulations
The Register of Copyrights is authorized to establish regulations

not inconsistent with law for the administration of the functions and

duties made th responsibility of -the Register under this title. All

regulations established by the Register under this title are subject to

he approval of the Librarian of C &tigress.

§ 703. Effective date of actions in Copyright Office

In any case in which time limits are prescribed under this title

the performance of an action in the Copyright Offiee, and in which the

last day of the prescribed period falls 011 a Saturday, Sunday, holi-

day, or other non.business day within the District of Columbia or the

Federal Government, the motion may be taken 611 the next succeeding

business day, and is effective as of the date when the period expired.

§ 704. Retintion and disposition of articles deposited in Copyright

Office

(a) Upon their deposit in the Copyright Office under secttons 407

d 408, all copies, phonorecords, and identifying material, inc

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

2-4

25

26

27

28

29

'30
31

32

33

34

35

36

37

38

39
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1 ing those deposited in connection with claims that have been refused
registration, are the property of the United States Government.

3 (b) In the case of published works, all copies, phonorscords, and
4 identifying material deposited are available to the Library of Can-
5 gress for its collections, or for exchange or transfer to any other ii-
6 brary. In the case of unpubl ished works, the Library is entitled, under

regulations that the Register of Copyrights shall prescribe, to select-
8 any deposits for its collections or for transfer to the NationalArchives
9 of the United States or to a Federal records center, as defined in sec-

10 lion 2901 o f title 44.

11 (c) The Register of Copvights is authorised, far specific or
eral categories of works, to make a facsimile reproduction of all or

13 any part of the material deposited under section 408, and to make sueh
14 reproduction a part of the Copyright Office records of the registration,
15 before transferring such material to the Library of Congress as pro-

vided by subsection (b), or before destroying or otherwise disposing
of such material as provided by subsection (d).

18 (d) Deposits not selected by the Library under subsection (b),
identifying portions or reproductions of them, shall be retained under
the control of the Copyright Office, including retention in Govern-

21 ment storage facilities, for the longest period considered practicable
22 and desirable by the 1?egister of Copyrights and the Librarian of Con-
23 gress. After that period it is within the joint discretion of the Register
24 and the Librarian to order their destruction or other disposition; but,
21; in the case of unpublished works, no deposit shall be knowingly and

ntionally destroyed or otherwise disposed of during its term, of
cop yrighi unless a facsimile rept- )duction of the entire deposit has

28 been made a part of the Copyright Office records as provided by
29 subsection (c).
30 (e) The depositor of copies, phonorecords, or identif ying materi
31 under section 408, or the copyright owner of record, may request re-
32 tention, under the control of the Copyright Office, of one or more of
33 such articles for the full term of copyright in the work, The Register
34 of Copyrights shall prescribe, by :egulation, the conditions under
36 which such requests are, to be made and granted, and shall fix the fee
36 to be charged undo' section 708 (a) (11) if the request is granted.

§ 705. Copyright Office records: Preparation, maintenance, public
38 inspection,and searching

9 (a) The Register of Copyrights shall provide and keep in he C opy-
40 right Office records of all deposits, registrations, rscordations, and

7 4



other actions taken under this title, and Shall prepare indexes of all

2 -olch records.

3 (b) Such records and indexes, as well as the articles deposited in

4 connection with complet d copyright registrations a I retained under

he control of the Copyright Office, shall be open to public inspection.

(a) Upon request and payment of the fee specified by section 708,

7 the Copyright Office shall malee a sew,ch of its public records, indexes,

8 and deposits, and shall furnish a report of the information they dis-

9 close with, respect to any particular deposits, registrations, or recorded

10 documents.

11 § 706. Copies of Copyright Office records

(a) Copies may be made of any public records or indexes of the.

Copyright Office; additional certificates of copyright registration and

14 copies of any public records or indexes may be furnished upon request

15 and payment of the fees specified by section708.

16 b) Copies or reproductions of deposited articles retazned under

control of the Copyright Office shall be authorized or furnish.ed

18 only under the conditions specified by the Copyright Office regula-

tion&

20 § 707. Copyright Office forms and publications

21
rights

(a) CATALOG OF Cormour ENTEIES.The Register of

22 shall compile and publish at periodic intervals catalogs of all copy-

23 right registrations. These catalogs shall be divided into parts in ac-

24 cordance with the various classes of works, and the Register has

25 discretion to determine, on the basis of practicability and usefulness,

26 the form and frequency of publication-of each particular part.

27 (b) OTHER Putatc.ITIONS,The Register shall furnish, free of charge

28 upon rerest, application forms Pr copyright registration and general

infornwtional material in connection with the functions of the Copp

30 right Office. The Register also has the authority to publish compila-

31 tions of information, bibliographies, and other material he or she,

considers to be of value to the public.

DzsmsurioN OP publica ions of the Copy-

34 right Office shall be furnished to depository libraries as specified under

35 section 1904 of title 44, and, aside fioui th, 1. furnished free of charge,

shall be offered for sale to the public at prices based an the cost 'of

reproduction and distribution,

38 § 708. Copyright Office fees

39 (a) The following fees shall be pa to the Register of Copyrights:

40 ( I) for the registration of a cop? right claim or a. supplementary

'7 5
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1 registration under section 408, inchiding the iwance of a certift-
2 cate of registration,810 ;
3 (2) for the registration of a claim to renewal of a subsisting

,

copyright in its first term under section 304(a), including the
issuance of a certifwate of registration,$6 ;

6 3) for the issuance of a receipt far a deposit under section

8 (4) for the recordation, as provided by section 05, of a transfer
9 of copyright ownership or other document of six pages or less,

10 covering no more than one title, $10; for each page aver six and
11 each title over one, 50 cents additional ;
12 ) for the filing, under section 115 (b) f a
13 to make phonorecords, $6;
14 (6) for the recordation, under sec ion 302(c), of a statement
15 revealing the identity of an author of an anonymous or pseudony-
18 171.0118 work, or for the recordation, under section 302(d), of a
17 statement relating to the death of an author, $10 for a document
18 of six pages or less, covering no more than one title; for each
19 page over six and for each title over ane, $1 additional;
20 (7) for the issuance, under section 601, of an import statement,
21 $3 ;

22 (8) for the issuance, under section 706, of an additional eertifi-
23 cote of registration, $4;
24 (9) for the issuance of any other certification, $4; the Register
25 of Copyrights has discretion, on the basis of their cost, to fig,
26 the fees for preparing copies of Copyright Officerecords, whether
27 they are to be certified OP not ;

28 (10) for Me making and reporting ?f a search as provlded by
29 section 705, and for any related services, $10 for each hour or
30 fraction of an hour consumed;

31 (11) for any other special services requiring a substantial
32 amount of time or expense, such fees as the Register of Copy-
33 rights may fix on the basis of the cost of providing the service.
34 (b) The fees prescribed by or under this section are applicable
35 to the United States Government and any of its agencies, envplojtees,

or officers, but the Register of Copyrights has discretion to waive
the requirements of this subsection in occasional ar isolated cases

38 involving relatively small amounts.

39 ,.(c) The Register of Copyrights shall deposit all fees in the
40 Treaswy of the United States in such manner as the Secretary of the

S.22 0 ---11 7 6



Treasury directs. The Regzster ay, in accordance wt1z regulations

2 that he or she shall prescribe, refund any sutra paid by mistake or in

3 excess of the fee required by this section; however, before making

4 a refund in any ease involving a refusal to register a claim under

5 section 410(b), the Register shall deduct all or any part of the pre-

6 scribed registration fee to cover the reasonable administrative costs

7 of processing the claim.

8 § 709. Delay in delivery caused by disruption of pos al or other

9 services

19 In any ease in which the Register of Copyright8 determines, on the

11 basis of such evidence as the Register may by regulation require, that

12 a deposit, application, fee, or any other material to be delivered to the

13 Copyright Office by a particular date, would have been received in the

14 C opyright Office in due time except for a general disruption or sus-

15 pension of postal or other transportation or communications services,

16 the actual receipt of such material in the Copyright Office within one

17 month after the date on which the Register determines that the dis-

18 ruption or suspension of such services has terminated, shall be con-

19 sidered

20 § 710. Reproductions for use of the blind and physically handi.

capped: Voluntary licensing forms and procedures

22 The Register of Copyrights shall, after consultation with the Chief

of the Division for the Blind and Physically Handicapped and other

24 appropriate offickla of the Library of Congress, establish by regula-

25 tion standardized forms and procedures by which, at the time appli-

26 cations covering certain specified categories of nondramatic literary

27 works are submitted f eegistration under section 408 of this title, the

28 copyright owner may voluntarily grant to the Library of Congresi

29 license to reproduce the copyrighted work by means of Braille or einvi,-

80 tar tactile symbols, or by 7fration of a reading of the work in a phono-

n record, or both, and to disiribute the resulting copies or phonorecords

32 solely for the use of the blind and physically handicapped and under

33 limited conditions to be specified in the standardized forms.

34 Chapter 8.--COPY RIGHT ROYALTY COMMISSION

Rec.
801. CopyrigM Royalty Commiseion: Establishment and purpose.
802. Membership of Ma Commiseion.
803. Procedures of the Commission.
804. Institution and conclusion of proceedings.
805. Administrative support of the Commission.
806. Deduction of costa of proceedings,
807. Reports.
808. Effective date of final determinations.
809. (Nadal review.
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1 § 80.1. Copyright Royalty Commission: Establishmentand purpose
2 (a) There is hereby created a Copyright Royalty Commission.
3 (b) Sub ject to the provisions of this chapter, the purposes of the
4 Commission shall be--
5 (1) to make determInations concerning the aLljust7nent of rca-
6 suitable copyright royalty rates as provided in sections 115 (rid
7 116, and to make determinations ae to reasonable terms an.d
8 of royalty payments as provided in section 118. Such deterratna-

tions shall be based upon relevant factors occurring subsequent
10 to the date of enactment of this Act;
11 make determinations concerning the adjustment of the
12 copyright royalty rates in section 111 solely in accokance with.
13 thc following provisions:
14 (A) The rates established by section 111(d) (2) ( vvay
15 be adjusted to reflect (i) national monetary inflation or de-
16 fation or (ii) changes in the average rates charged cable sub-
17 scribers far the basic service of providing secondary trans-
8 missions to maintain the real constant dollar level of the

19 royalty fee per subsci :ber 'which existed as of the date of en-
20 aetment of this Act: Provided, That if the average rata
21 charged cable system subecribere far the basic service of pro-
22 viding secondary transmissions are changed so that the aver-

3 age rates exceed national monetary inflation, no change in. the
24 rates 'established by section 111(d)(2)(B) shall be per-
25 mimed And provided further, Thatno increase in the royalty
26 fee shall be permitted based on any redtwtion in the average
27 number of distant eignal equivalents per subscriber. The
28 Commission may consider all factors relating to the main-
29 tenance of such level of payments including, as an. extenuat-
30 ing factor, whether the cable industry has been restrained by
31 subscriber rate regulating authorities from increasing the

rates far the basic service of providing secondary
33 transmtssions.

34 (B) In the event that the rules and regulations of the Fed-
35 eral Convnvunications Comm-mon are amended at any time
36 after April 15, 1976, to permit th4 carriage by cable systems
37 of additional television broadcast signals beyond the local

8 service area of the primary transmitters of such gignals, the

royalty rates established by section 111(d) (2) (B) may be

78
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5

6
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ad}usted to insure that tho rates the a&liti%iDal

gnat equnalents resulting frm sueh carriage ay 're on-

able in the light of the ehanrjes effected by the amendment to

rules and regulations. In determining the reasonable-

ness of Tates proposed following an amendment of Federal

Communications Conviniss ion rules ansi 9egulations, the

Copyright ROyalty Commisskm shall consider, among ether

factors, the coonom

Provided, That no a

under this *a

istmen

pyright owners and vsers:

royalty rates shall be made

10
qpect to any distant signal equiv.

alent Or fraction there° I by (1) camage of any

19 signal permitted under the rides and regulations of the Fed-

eral Cammqtrications Cr,mtnission in effect on April 15, 1976,

14 or the carriage of a signal of a same type (that is, in-

dependent, network, or n ercial educational) sub-

16 stituted for suelt permitted signal, or (ii) a television broad-

ca.c.t signal first carried after Apra 15, 1976, pursvant to an

18
individual waiver of the rules and 9.egulation,2 of the Federal

19
Communicatiom Commission, as such rules and regulations

20 were ni effect on April 15, 1976.

(C) In the event of any chanq in the sid regulations

22

24

25

26

27

28

29

30

31

32

33

34

35

of the Federal Communications Commission with respect to

syndicated and sports program exclusivity af ler April 15,

1976, the rates established by section 111 (d) (2) (B) may be

adjusted to assure that such rates are 'reasonable in right of

the changes to such rules and regulations, but any suelt, ad-

justment shall apply only to the affected television broadcast

signals carried on those systems affected by the change.

(D) The gross receipts limitations established-by 8

111 (d) (?) (C) and (D) shall, be adjusted to reflect national

monetary inflation or deflation or changes in the average

rates charged cable system subscribers for the basic scram

f pro.viding secondary transmissions' to maintain the real

natant dollar value of the exemption provirted bj wok

tion ; and the iwyalty rate specified therein shall ,n-ot be

subject to adjustment, and
to distribute royalty fees depoute

Copyrights ander sections 111 and ZIC, and to determnu,e, at cases

where eontrorersy exists, the distri tico

7.9
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As soon as possible a r the date o aetnwit of t1d Act, and
2 flD lafri than YLP months toll ing xueh hate, the President s pub-
3 lish a notice announcing the riutial appointments provided i
4 802.

5 § 802. Membership of the Commission
6 ) The Commission shall be composed of tlL7ep mflemflhjOsg appointed

President far a terra, of five years each; of the first three 'Ken-
s bcs appointed, two s/wit be designated to seePe for fire yeaiw from
9 the dote of the nt1e specified in section801 (a), and one shall be desig-

10

14

nated to serve for three years from sut-a) date, respectively. Comm-is-
sionow shall be compensated at the highest l'ate ow or hewafter pre-
scribed for grade 18 of the General Schedule pay rates (5 as,c. 5332).

,) The President shall appoint a Chairman.
Any vacancy in the Commission shall not eat as powers and

.6 shall be filled,

16 mtnineiasfliee
an of the appointment, in the same

poiuitmnelit ieas made.

7 § 803. Procedures of the ComMission

8 (a) The Commission shall adopt eguiation8, not iwon.xi8fent
10 iaw governing ity procedure and m- "lx of operattat Except as
20 provided in this chapter, sion 8hal lie subject
21 to the Parisians of the ildinins,ria a .e Act of Jure 11,
22 19411, as amended (e. 324, CO Siat, 371, title L, United States Code,
23 chapter 5, subc1wpter II (1nd chapter 7).
24 b r rel.? al Me pi/ilium/km of the COM ss a
25 Federal Register. It shall state in. detail the cint
26 ission determined to be applicable to the particular

7 the eai'ions fczcts that it found relevant to its detepin2notion. mij that
proceeding, and the specific reasons far its determination.
§ 804. Institution and conclusion of proceedings

(a) With respect to proceedings under section 801 (b) (1) evicera-
thr: adjustment of royalty rotes as provided in. sections 116 and

116, and with respect to proceedings under section 801 (b) (2) (A)
and

28

29

30

31

32

33

34

35

80. the Choii
cau, to be published ;17, the Federal

t of the Comm 77

"ster 'notice of commence

nt of proceedings ander this chapter; and

duritIg the calendar,years specified in the folloicnq sehed-
38 v oincd or user of a- copyrighted work whose royalty rates

07e six or by a Pate established by the, Commis-

80
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sion, may file apetition with the CommIssion declaring that the

petitioner requests an ad instment of th( ,ate, The Commission

shall make a (h,-termination as to 'whether the applicant has a sig-

want inter iest v lac royalty rate in which an adjustment is re-
.

5 quested. 1 f the Coiuiinui

6 significant interest, the

ion determines that the oner has a

-hall cause notice of this de-

7 tion, with the reasons the -for, to be published in the

Ilc(lLrai Register, together with notice of commencement of )ro-

9 ecedings under this chapter.

10
( A ) In proceedings under section 801 (b) (L' ) (A) and (D),

1
such petition may be filed during 1985 and in ea h subsequent

fifth calendar year.

3 (13) In proceedings under section 801 (b) (4) concern:iv

14
the adjustment of royalty rates as prodded in section 115,

such petition way be filed in 1.987 and in each subsequent

tenth calendar year.

in proceedings i,n.der ectioi,. 801 (b) (1) concerning

IS

19

20

21

22

f royalty rates under section 116, such pea-

19.90 and in each subsequent tenth calendar

year

(b) Vith respect to proceedings subelause (B) or (C) of

section 801 (b) (1), /ollowini au. erent described in either of those sab-

3 ectwns. any owner or ?MOP lark whose roya1ty rates

are specified by section 11 1. or by a rate established by the Commission,

28

29

30 year there

31 (0) (B) or (C) a

32

31 ments as provided hi seütion 118. the Commission shah proceed when

and as provided by that section.

d With respect, to proceedings under section 801(b)(3), concern-

talon of royalty fees in certain circumstances under

may, within t welre Months, file a petition with the Commission de-

claring that the peNtioner requests an adjustment of the rate. in this

event the Commission sh021, proceed as in subsection (a) (2), above.

A ny change iv royalty rates made by the Comm on pursuant to this

lion may be reconsidered in 1980, 1985, and each fifth calendar

ardance with the provisions in section 801(b)

he case may be,

With 'respect to proceedings under section 801 (b) (1), concern-

ing the determination of rea5O?labie terms and rates of royalty pay-

ion 111 o 116, the Chairnian he aontniissiOn sh,

termination by the Commission that a controversy ew/,-,

81
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1 suak dst rib 9itiOn cause to be publis
2 of caiiineneeizceiit of piOCc'ed/ii(fY telle.fr7'

3 ro Tedillys under this t-hopte

()Rowing peth/ication of the notice spect
5 t e Commission shall ecmier its pthrl decision za

hin one year from the date of melt publication.

§ 805. Administrative support of Mc Corninission
8 ) To assist 'nits work, the Commission may appoint a staff
9 shall be an administrative part of the Library of Congress, but -which

10 shall he responsible to the Commission for the administration of the
11 ditt ies entrusted to the staff.

(b) The Commission may procure tcsnpo ary and intermittent sem=
3 ices to the same extent as is attlhorizedby seetio 3109 of title 5.

14 § 806. Deduction of costs ofproceedings
15 Before any funds are distr;buted ptireu nt to a final decision
16 proreeding i7oi,o1r1 ng distribution. the Comm.i

shalZ issess thenasonable costs of suchproceediag.
§ 807. Reports

19 In addition to its publication of
00 tion8 as provided in section 803(b

epart to the President and

mission's work !taring the preceding
nt of accont,

§ 808. Effective date of final deter
Any final determination by the (vommission muler this chapter shall

a ed n,ithotz

section, a

pi weeding

21

23

24

25

26

27

50

31

32

34

35

36

37

3S

39

reports of all final deteri
the Commission shall 7

Congress coneerning the Com-
a -sear, lading a detaied

become ice ,y days folio wino its publication in the Federal
,gister as provided In votion 803 (6), Uile8s prior to that lime am

has been filed pursuant to 8ection 80, to -vacate, modify, or
wet surh determination, and norier of suc.. appeal has beel), served'

:.rties who appeared before the (707 the firoceeding
xi What.e the invreedhiq involre tAc di sti ibu1ion of ioyalty

1. 111 or 170, the Conmissian shall, vpon the oxpira-

'ad, distrilmte (city royalty fees nog swbjeet
an 8W

lion o

to an omt eal file

§ 809. Judicial

Aay final (Im
view

OiL Of Me

b) may be appealed to th United States Co
under section

ppeals,within
y days a fter its publication in the Federal Register, by an g-
!ed party. The judicial i in ii of tlio decision shall be had, im

8 2
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a , chapter 7 o ,5. on the bas the record efore

,Vo court slaill ha re jarisdiction to review a tinal

deals/ the Commission except as provided in, this section.

ANo suppLEHAwniter plloVISIONS

10,_4) Thi8 Act /woollies effective on danaary 1,1978, exeept (14

6 othr, risr xpressly provided by this .let, including provisions of the

7 fiiwt 800 hin of this Act, The provisions of sections 118, 804(b), and

chapter 8 of title 17, (mewled by Ihr find sectin m of this Act, take

9 effect apon enartm, t of this Act.

",p ( 10 rhi8 I not pIIII 't proteetion for at

11 work that goes into public domoi, ?law!' I, 1978, The

12 exclusive rights, as prorided by section JOG of title /7 as amended by

13 the first section of this Apt, to eeprodne a rork ui phonorceords and

/o distribute p/ ion.orecords of Me work. do not e,"ter'nrl tO 111111 11011

dramidic maxical work copyrtg l before July L

16 c. 104. ..1// pear/a/natio/is issued by the PrcA 11?7,ler section

17 1 (r) o, )f title 17 as it existed on neetJulber 3 /177, or under

18 precio,l4 copyriiIht statutcs of the United Slates, s/ioU continue in

19 low( until tel.minated, snspended, or rerised by the President.

20

21

'2,

23

24

26

27

28

20

See, 105. (a) (1) Section 50.5 of title

1 505. Sale of duplicate plates
"The Public Printer shall sell, umler

mittee 0 iinting to persons who may

stereotype or electrotype plates 11

non i8 printed, at a price not to exce

amended to eead as follows;

r ulations of the Joint Com-

o pply, additional or duplicate

chick a Government publwa-

he of composition, the

metal, and making tii the Gorernment. plu.s 10 per centum, and the

full amount of the prc all be paid when the order is filed.".

(2) The item relating to section 50.5 in thr seetional analysis a.

the beginning of chapter .5 of title 4418 aincialed to read as follows:

"605. Star of duplicate plate8,"_

b) Section 8113 of title 44 Ly Inc orlr'd

"§ 2113. Limitation on liability

32 "TIThcn letters WI other intellectual ,-duction lusive of pat-

33 eated Mater 1. 18OrAR under copyright protection, and un-

34 published works for which eopyright registration hos been made)

35 come IWO fflc relstOdY Or possession of the Administrator of General

36 Serriees. the !fed States ar its agents an, not liable for i gement

of copyright or analogous 1 u/I ts arising out of use of flue 7nat( rials

for display, in.spection, research, reproduction, or other pwposes.".

8 3
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8ri'l inn 944' ( 01 tillu

4 1.8 onli'nelIV fo ii 0,1.4, t 111,1

( elinn OfTnell nne

(imended, is nth, inlr,/ )1 10 tiny on/ "( otlicr /101n by i a.

,; ., //trreaj

(r) Se(tion

.1206 1,71(

/8 r 11

tin m-161 li deb

in1 t clon8 (6)
.eords -sill/sections

(b) a ml (c)" Ond i,iifi,ij "8116Nrtlion subsection (a), and
deleting subsection e). S colon .f:Yha(d) is n imbered ((').

1(1 ( f ) .'s'abseelion (a) o 290(e) of title r) is amended by delet-

ing the ph ol8t' "seotion.s and insertimf in lieu thereof the phrase

12 tion 10:7.

2 18 n7)217 by d. ding the phrase" osit

1,1 to se( opyriyht," and inserting in licit thcri_ ! phrase

15 sit ion. (feria/ under the copyright lair,"

-16 Sri In any case where, be Pre January I, 1978, a person has

lirrfully made parts 81ra/item's serving tot p roc/taw mechanically

it copyrighted work under the eonyulsory license proomions o

19 1(c) 0 17 as it existed on December 31 , such person vtay con-

90 tin ii n ,ind distribute such. parts ev ying the same nwchani-
col without obtaining a 71 180Py license wider

the tce0:, , . ion 115 of title 17 as ((molder he .first section of

2:1 / .1 rt. Ifoirerer, such ports made on or lifter , ,.. 19784c01l-

24 pbO140r1C01W.18 00 011! 01hei'W;SO 8nbit"'il tO t/i( 11'0V1 5ions. of

Src. 107. In Mc case

is subsisting or is

seetion 29 of title 17 ts

7 1,1 ?PO .chich an ad intM co vright
Ic of b 'ing secuN I on Doff mber al, 1977, under

that date, copyright protection is

herchy C.1.1111111d to 1,10111W fOr the term or terms prorided by seciion

30 304 f)/ title 1:" as a mi.:nded b y tlw first section o f this Act.

31 rc. /0'. The notice provisions of sections 401 through 403 of title 17

32 as amended by the first sectional this Act apply to all copies or phono-
33 records publicly distributed on or after January 1, 1978. However, in

34 e of a wcrk published before January 1,1978, compliance with
35 the notli prorisions of/it/c 17 eitluy as it existed ot December 31,
30 1977, or as amended by the first section of this Act, is adequate with
37 respect to Copies publicly distributed r December 31, 1977.

109. Ow icqistiation of claims to copyright for which, the re-
m) ptii deposit app/lcatmon, and fee wet'e ?waived in the Cop2n-ight

8 4



166

1 Office before January 1, 1978, -nd the rncordation of assignuients

copyright or other itnt,ments received in the Co., Office before

3 January 1,1.978, shall be made in accordance with title 17 as it existed

on December 31,19'77.

Sfix. 110. The demand and penaltij p a visions of section 14 of tz

,xisted on hercmher 1.11 ti, Ing Work in whieh copll-

7 has been secured by imblication with notice of copyright on or

8 before that date, bat any deposit and registration made aft, that

9 date in response to a demand under that section; shall be m

In

11

12

16

17

19

20

21

22

23

24

25

26

ordance with the provisions of title 17 a8 amended iy the

tion of this Act.
See. Ill. Section R 3J8 of title 18 of the United States Cod

nded to read as follows:

"§ 2318. Transportation, sale or receipt of phonograph records

`earing forged or counterfeit lab&

W hoever knowingly and with, fraudulert intent tramp: ..ts,

o be transported, receives, sells, or offers for sale in interstate

oreign eommerce any phonograph record, r Tic, wire, tape, fl!

or other .ar laZe on which sounds are recorded, to which or upon which

is stamped, pasted, or affixed any forged or counter ed label, know-

ing the label to have been falsely made, forged, or counterfeitedshall

be fined not more than $10,000 or imprisoned for not more than one

year, or both, for the first such offense and shall be fined not more than

moo or imprisoned for not more than two years, or both, for any

subsequent offense.

"(b) When any on ss convicted of any violation of subsection

27 (a), the court in its judgment 9f conviction shall, in addition to the

28 penalty therein prescribed, order the forfeiture and destruction or

29 other disposition of all cointerleit labels and all articles to which,

30 counterftit labels have been affixed or which were intended to have

31 had suchlabels aifixed.".

32 Sec. R. All causes of action that arose under title 17 before Janu-

33

34

35

ary 1, 1978;shall be governed by title 17 as it existed when the cause o

action arose,

Sec. 113. (a) The Librarian of Congress (hereinafter referred to as

the "Librarian") shall establish and maintain in the Library of Con-

gress a library to be known as the American Television and Radio

Archives (hereina te rred to as the "Archives"). The purpose of

39 the Archives shall be to preserve a p rmanent record of the television

8 5
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and rad"o programs whhh air the herit
S tit/C.!? olu-I 149 pl'in.ifIc access to such prog n.q to ii 1.

sClI0/if1'.1 1171/h011t c71,,0111'

) he Libraian,
111111 1u /Hid.11(118, Shall

copyright ement.

ion with interested organizolions

-Ice in the .traiVes 81.1011, C0ph-j8

and pholWPCcOid8 o ion and radio pro!'rams t wns,nitted to the
pub ie in the Vnited ,,tates and in other countries which arc of present
01 potcntial ? Vic or Ciil/uin1.1 in tel'est,historical significance, cogilitive

value, or r ,'PrIliSe worthy of preservation, ['whaling copies arid
phonorecor,,s of puld,:shed and unpuldished transndssionprograms-

11 (A) acquired in accordance wIth sections 407 and 408 of title
12 17 as amended oy the first sevtion of this Act; and

(B) trans ?Ted front the existing collections of the Libary of
yrrss; awl

to (CI given to or exchanged with the Archives by other libraries,

arch ,.es, organizations, and individuals ; and

(D) purchased from the owner thereof.

The Librarian shall nwzntain and publish appropriate catalogs

and indexes of the collections of the Archives, and shall make such
20 collections available for study and research under the conditiuns pre-

seTibed under this 8ection.

b ) Notwitkitanding the provisions of section 106 of title 17 as

I by the first section of this Act, the Libre' "111 is authorized

24 with ,espect to a transmission program which consists of a regularly
25 scheduled newscast or on-the-spot coverage of news events and, under
26 stamlards and conditions that the Librarian shall prescribe by regu-

lOt

(I) to reproduce a fixation of such a program, In the sam

another tangible form for the purposes of praservs7tialt or security

or for distribution under the condiNons of clause (3) of this sub-
section; and

o compile, without abridgement or any other editing, par-
, tions of such fixations according to subject matter, and I': repro-

duce such compilations for the purpose of clause (I) of this
35 subsection; and
3(1 0 to distribute a reproductIon made under clause
37 of this sub8cct2on-
38 (A ) by loan to a person enf g h; a

(B) for deposit in a library or archives which n

30

30

8 6
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req re men / I y (

n of s Ar-t,

in CluiPP uff8P 00,11 in research awl i,of fn farther Pe

f .1 le t o limo

Ile Lib Paiwoi, .11 nplo gee, of thr 1; brow who acilliy

unde authority of this section shall nal be liabh- in any actialt or

opyriy 01n/flitted hy any other person unless

I. f,oeion OP 8111.1, I io thee art of iv

slutlIbelei noon 0mm /Wed by such person. Xothiau hr

con.ctrued to wieso or limit liability ander litic 17 as ieialeel by Me

rion, of this Act ,for any oet oat horid by th

op fop any art performed by a persoA itot (10/101.12_

/int A! or this
(d) This section may be cl "..lmer/ miou nirl0.9

Apo/rive 8 Act".

I fl ./1 ThrIe air hereby aulhori: ,d to furnds

17 as may be neressasy to carry out, the purpm 6-ecept that

18 no nun than .7;',:;00,000 51101 be op p er)pr oiiuJIi 101 the olwra-

tiwis of tlo. .iyaiyht Royolty (.'oor issio,

y

21 his Act. ;8 declared a

title Isnot a

Passol the Sumac Februilii"

tes::

a of litle 17. as am nelcd by

dional, the validity of

8 7
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